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SUBJECT:

Old Car Buy Back Program Contracts

RECOMMENDATION:

Consider recommendation as follows:

Approve and authorize the Chair to:

I

Execute the attached Amendment No. 2 to the Professional Services Contract
AP111204 between the Santa Barbara County Air Pollution Control District (District)
and Steelhead Recyclers to amend the term of the existing contract to end on August
20, 2020;

Execute the attached Amendment No. 3 to the Professional Services Contract
AP111206 between the District and Black Road Auto & Tow to amend the term of the
existing contract to end on August 20, 2020;

Execute the attached Professional Services Contract AP202101 between the District
and Steelhead Recyclers for the Old Car Buy Back Program in the amount not to
exceed $1,500,000 and with a term of August 21, 2020 to August 21, 2025;

Execute the attached Professional Services Contract AP202102 between the District
and Black Road Auto & Tow for the Old Car Buy Back Program in the amount not to
exceed $1,500,000 and with a term of August 21, 2020 to August 21, 2025;

Execute the attached Professional Services Contract AP202103 between the District
and Central Valley Auto Dismantlers, Inc. for the Old Car Buy Back Program in the
amount not to exceed $1,000,000 and with a term of August 21, 2020 to August 21,
2025; and

Aeron Arlin Genet, Air Pollution Control Officer
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6. Execute the attached Professional Services Contract AP202104 between the District
and Bedlo, Inc. for the Old Car Buy Back Program in the amount not to exceed
$1,000,000 and with a term of August 21, 2020 to August 21, 2025.

7. Approve and authorize the Air Pollution Control Officer, in accordance with the
contracts listed in recommendations 3, 4, 5 and 6 above, to issue Spending
Authorizations not to exceed $100,000 (§ 29); to issue a Stop Work Order to suspend
work for a period of time (§ 31); to increase the vehicle model year accepted by the
program (Attachment B, § 1(B)); to make changes to the payment amount to the vehicle
owners not to exceed $1,250 per vehicle (Attachment C, § 1(A)(2)); and to make
changes to the per vehicle payment amount to Contractors not to exceed $300
(Attachment C, § 1(B)(2)).

' BACKGROUND:

Over the past 27 years, the District has used $7.8 million of funds, primarily from the Department
of Motor Vehicles (DMV) surcharge fees, to implement a light-duty vehicle retirement program.
The program allows individuals in Santa Barbara County to receive a financial incentive to
voluntarily take their older vehicle off the road. Participants with eligible vehicles work directly
with licensed auto dismantlers who permanently destroy cars and trucks under this program. The
individual receives $1,000 for their vehicle, and the dismantler receives $250 for the services they
perform to implement the program.

Since 2011, the District has had professional services agreements in place to use three regional
dismantlers to implement the program. These dismantlers are Steelhead Recyclers in Goleta, Black
Road Auto & Tow in Santa Maria, and Perry’s Auto Wrecking & Salvage in Lompoc.
Implementing the program involves these four critical steps:

1) Interface with the vehicle owner;

2) Verify vehicle eligibility (i.e., ownership, registration h1story, and vehicle funct1ona11ty)
3) Issue payment to the vehicle owner; and »

4) Submit required documentation to the District.

The Board-adopted contracts and subsequent amendments with these three dismantlers have
typically been issued for five-year periods, and they range in amounts from $750,000 to
$1,500,000, depending on the anticipated activity in each region of the county. To control the
expenditures of these funds over the five years, each contract requires a Spending Authorization
letter from the Air Pollution Control Officer that specifies the amount of contract funding a
dismantler may expend over a time period of several months. This process ensures that the total
Old Car Buy Back expenditures are within the Board-authorized spending limits.

The program has cost-effectively retired or repaired over 7,700 vehicles and reduced an estimated
939 tons of NOx, ROC, and PM emissions throughout the county. It is also an essential part of our
maintenance strategy with the state ozone standard, and it achieves reductions at an average cost-
effectiveness of approximately $14,000 per ton. It provides broad community benefits and is an
effective partnership between the District and local auto dismantler businesses.
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DISCUSSION:

Since 2006, the Old Car Buy Back program has been operating successfully with the three
in-county dismantling businesses. However, Perry’s Auto Wrecking & Salvage in Lompoc
recently sold their business to a new owner. In February 2020, the District received a contract
cancellation letter from Perry’s. The District replied with a written acknowledgment of the
cancellation; both letters are included as Attachment A to this letter. The Board-adopted contract
with Perry’s was effectively cancelled. Since February 2020, Old Car Buy Back customers in the
Lompoc area have had to travel to either the Santa Maria or Goleta dismantlers to retire their
vehicles.

The table below summarizes the annual number of vehicles that have been retired in this program
in recent years, as it relates to the eligible vehicle Model Year. ’

Summary of Old Car Buy Back Program Vehicles Retired, by Calendar Year

Calendar Year
12012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 (2019| 2020!
Vehicles Retired 673 | 621 521 467 | 451 | 495 306 |350| 72
Model Years Accepted 1993 or older 1994 or older |1995 or older

New Contracts with Existing Dismantlers

The existing Old Car Buy Back contracts that the District has with Steelhead Recyclers in Goleta
and Black Road Auto & Tow in Santa Maria are valid until October 2021. However, the District
would like to add flexibility to increase the eligible vehicle model year from “1995 and older” to
“1997 and older.” A model year increase would allow more vehicles to be eligible for the program,
while still achieving cost-effective emission reductions. This would allow for more community
participation and would also further accelerate the switch to cleaner passenger vehicles and trucks.
We recommend that your Board amend the expiration dates for the two existing contracts with
these dismantlers, as included in Attachments B and C, and approve the new contracts, as included
in Attachments D and E.

Contracts with New Dismantlers

The District was contacted by two California-certified auto dismantlers in the Lompoc area that
were interested in becoming partners in the program: Central Valley Auto Dismantlers, Inc and
Bedlo, Inc. Entering into contracts with both of these dismantlers will allow Old Car Buy Back
program participants to have more local options in the Lompoc area, and would also support both
of these local businesses.

Central Valley Auto Dismantlers, Inc. is a new company that has established a dismantling
business in the location that was previously operated by Perry’s Auto Wrecking & Salvage. The

12020 Calendar Year to date (January — July)
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owner of the company also operates Timo’s Auto Wrecking, a separate company located in Arroyo
Grande, and has successfully participated in the equivalent Old Car Buy Back program in San Luis
Obispo County. District staff inspected the Central Valley Auto Dismantlers, Inc. facility, met with
their staff to assess their capabilities and are confident in their ability to properly implement the
program. We recommend that your Board approve the attached contract with Central Valley Auto
Dismantlers, Inc., included in Attachment F.

Bedlo, Inc. has been a licensed dismantler for over 50 years and has extensive knowledge in
performing their duties. District staff have inspected the Bedlo, Inc. facility to assess their
capabilities and are confident in their ability to properly implement the program. Staff
recommends that your Board approve the attached contract with Bedlo, Inc., included in
Attachment G.

FISCAL IMPACTS:

Funding for this program is included in the District’s adopted budget for Fiscal Year 2020-21.
Program funds come primarily from Department of Motor Vehicle (DMV) surcharge fees and,
when available, California Air Resources Board Carl Moyer program funds. We expect that future
funding from DMV surcharge fees will be able to keep up with program demand. The Air
Pollution Control Officer will continue to provide regular reports on the Old Car Buy Back
Program at District Board meetings.

ATTACHMENTS:

A. Notice of Contract Termination - Perry’s Auto Wrecking & Salvage [Dated February 26,
2020] and District Acknowledgement of Termination of Old Car Buy Back Program
Contract AP111205 - Perry’s Auto Wrecking & Salvage [Dated March 20, 2020]

B. Professional Services Contract and amendments between the Santa Barbara County Air
Pollution Control District and Steelhead Recyclers [AP111204]

C. Professional Services Contract and amendments between the Santa Barbara County Air
Pollution Control District and Black Road Auto & Tow [AP111206]

D. Professional Services Contract between the Santa Barbara County Air Pollution Control
District and Steelhead Recyclers [AP202101]

E. Professional Services Contract between the Santa Barbara County Air Pollution Control
District and Black Road Auto & Tow [AP202102]

F. Professional Services Contract between the Santa Barbara County Air Pollution Control
District and Central Valley Auto Dismantlers, Inc. [AP202103]

G. Professional Services Contract between the Santa Barbara County Air Pollution Control
District and Bedlo, Inc. [AP202104]
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ATTACHMENT G

Bedlo, Inc.
Professional Services Contract

August 20, 2020

Santa Barbara County Air Pollution Control District
Board of Directors

260 San Antonio Road, Suite A
Santa Barbara, California 93110
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The vehicle shall not be operating under a Smog Check repair cost waiver or economic
hardship extension.

If a vehicle volunteered for retirement is within sixty (60) days of its next required
Smog Check inspection, the vehicle shall pass the inspection without receiving a repair
cost waiver or economic hardship extension prior to acceptance by the Old Car Buy
Back program. Owners of vehicles requiring Smog Check inspections will be required
to submit documentation issued by a Bureau of Automotive Repair (BAR) licensed
Smog Check station demonstrating compliance with this requirement. The
documentation must be submitted to the CONTRACTOR performing the functional and
equipment eligibility inspection.

Vehicles that have a tampered emissions control system (missing, modified, or
disconnected components) shall not be eligible for acceptance in the Old Car Buy Back
Program. '

If a vehicle volunteered for retirement is within sixty-one (61) days to ninety (90) days
of its next required Smog Check inspection, the CONTRACTOR shall verify that the
vehicle has not failed a Smog Check inspection during this time frame using the
following web site: www.bar.ca.gov/pubwebquery/Vehicle/PubTstOry.aspx

The vehicle must pass functional and equipment eligibility inspections as specified in
the VAVR Regulation.

. Vehicle Functional and Equipment Eligibility Inspection

CONTRACTOR will only scrap vehicles meeting the following requirements. The vehicle
functional and equipment eligibility inspection must be-conducted on-site at
CONTRACTOR s facility using DISTRICT approved forms. The following elements shall
be included in the inspection:

(A)

B)

The vehicle must have been driven to the inspection site under its own power. If
CONTRACTOR has knowledge that a vehicle was towed or pushed for any portion of
the trip to the inspection site, then CONTRACTOR shall not approve the vehicle for
eligibility into the Old Car Buy Back program.

CONTRACTOR must inspect the vehicle to ensure it meets the following equipment
eligibility requirements and must reject the vehicle if the vehicle fails any one of these
requirements:

(1)  All doors must be present and in place;
(2) The hood shall be present and in place;
(3)  The dashboard shall be in place;
@ Front windshield shall be present and in place;
(5) One side window glass shall be present and in place;
(6) Driver’s seat shall be present and in place;
(7)  One bumper and all side and/or quarter panels shall be present and in place;
(8)  One headlight, one taillight, and one brake light shall be present and in place;
(9) Interior pedals shall be operational;
(10)  Vehicle drive-ability must not be affected by any steering, suspension or body
damage;
(11)  Exhaust system shall be present and in place;
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(D)

(E)

(F)

(A)

(B)

©

(D)

E)

CONTRACTOR shall complete the following functional eligibility inspection, and shall
reject the vehicle if the vehicle fails to complete the following test:

(I) Insert key and start the vehicle engine using the keyed ignition system. The
~vehicle must start readily through ordinary means without the use of starting
fluids or external booster batteries; :

(2)  The vehicle shall be driven both forward and in reverse for a minimum of 25 feet
under its own power;

Upon satisfactory completion of the inspection, CONTRACTOR will issue a
DISTRICT-approved certificate of functional and equipment eligibility form.

Vehicles failing the requirements pursuant to Section 2(B) may be retested by
CONTRACTOR for compliance with these requirements and issued a certificate of
functional and equipment eligibility at any time after modifications have been made to
the vehicle to correct all deficiencies.

Vehicles failing the requirements pursuant to Section 2(A) or 2(C) may be retested by
CONTRACTOR for compliance with these requirements and issued a certificate of
functional and equipment eligibility provided the vehicle has traveled a minimum of 50
miles subsequent to the failure determination. Vehicles with inoperable vehicle
odometers must have the odometer fixed prior to conducting this test.

. Vehicle Buy Back Program Contractor Requirements

CONTRACTOR must be an auto dismantler, licensed for the purpose of vehicle
disposal after purchase according to the requirements of the California Vehicle Code,
the regulations of the DMV, and any other applicable business code. CONTRACTOR
must have a permanent dismantling facility located in Santa Barbara County and all
vehicle disposal activities conducted pursuant to this Contract must be performed at that
facility.

At least thirty (30) days prior to commencing operations as an Enterprise Operator for
the Old Car Buy Back Program, CONTRACTOR shall provide DISTRICT, in writing,
information demonstrating the ability to comply with all provisions of the VAVR
Regulations. This information must include CONTRACTOR’s name and business
address; a written statement from CONTRACTOR under penalty of perjury certifying
compliance with local water conservation regulations, state, county, and city energy and
hazardous materials response regulations, and local water agency soil, surface, and
ground water contamination regulations; and any other information requested in
applicable DISTRICT rules.

For a vehicle purchased as part of the Old Car Buy Back program, the CONTRACTOR
shall verify that the vehicle meets the vehicle registration eligibility and functional
equipment eligibility requirements.

At time of final sale of a vehicle to the Old Car Buy Back program, CONTRACTOR
must verify that the person delivering the vehicle for sale is the legal owner or an
authorized representative of the legal owner, properly empowered to complete the sale.

Violation of any provision of these regulations by CONTRACTOR, including
falsification of any information or data, shall constitute a citable violation making the
violator subject to all applicable penaltles specified in California Health and Safety
Code.



4. Offering Vehicles to the Public

(A)
(B)

©

(D)

The CONTRACTOR must inform the DISTRICT of any vehicles that are offered for
sale into the Old Car Buy Back program and ready for dismantling.

After the vehicle is purchased by the Old Car Buy Back program, the CONTRACTOR
must wait a minimum of ten (10) days before submitting a Report of Vehicle to be
Dismantled and Notice of Acquisition (REG-42) to the DMV.

If an interested person from the public contacts the CONTRACTOR regarding
purchasing a vehicle during the ten (10) day waiting period, then the CONTRACTOR
must hold the vehicle for at least another seven (7) days. During this extended seven (7)
day waiting period, the CONTRACTOR shall arrange for the interested person to
examine the vehicle, and if appropriate, negotiate the sale of the vehicle. The
CONTRACTOR is not obligated to hold the vehicle for an interested party that has
missed two or more prior appointments to examine any vehicle or sell the vehicle if a
mutually acceptable price cannot be negotiated.

If the CONTRACTOR sells a vehicle to an interested party:

(I) The CONTRACTOR shall send payment to DISTRICT in the amount to cover the
Old Car Buy Back program vehicle purchase price;

(2) The CONTRACTOR shall not invoice the DISTRICT for the CONTRACTOR
services for the vehicle; and

(3) The DISTRICT shall not claim any emission reductions for the vehicle.

5. Parts Recycling

(A)
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Except as provided in Section 4, a vehicle purchased as part of the Old Car Buy Back
program, must be permanently destroyed by CONTRACTOR within ninety (90) days of
the date it is sold to CONTRACTOR, and may not be resold to the public or put into
operation in any way. Such a vehicle may be briefly operated for purposes related to the
disposal of the vehicle as part of the normal disposal procedures.

(1)  The vehicle will be considered destroyed when it has been punched, crushed,
shredded or otherwise rendered permanently and irreversibly incapable of
functioning as originally intended, and when all appropriate records maintained
by the DMV have been updated to reflect that the vehicle has been acquired by
CONTRACTOR for the purposes of dismantling.

(2)  Except as provided below, no parts may be removed, for sale or reuse, from any
dismantled retired vehicle. The only allowable use for any retired vehicle is as a
source of scrap metal and other scrap material:

a. The CONTRACTOR may separate ferrous and non-ferrous metals from a
dismantled retired vehicle as a source of scrap metal only.

b. The CONTRACTOR may sell tires and batteries to an intermediary
tire/battery recycler only. All facilities generating or receiving waste tires
must use the service of a registered tire hauler/recycler. Battery recyclers must
be registered and licensed by the State of California to handle batteries.

(3) All activities associated with retiring vehicles, including but not limited to the
disposal of vehicle fluids and vehicle components, must comply with all
applicable federal, state and local regulations including but not limited to local
water conservation regulations, state, county, and city energy and hazardous
materials response regulations, and local water agency soil, surface, and ground
water contamination regulations.
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6. Records, Auditing and Enforcement

The following requirements for records, auditing, and enforcement shall be met:

(A)

CONTRACTOR shall be responsible for maintaining and storing the following
information for each vehicle removed from operation for the Old Car Buy Back

~ program:

(B)

©

(D)

(E)
(F)

(1)  Vehicle Identification Number (VIN);

(2) Vehicle license plate number;

(3) Vehicle model year;

(4) Vehicle odometer reading;

(5) Vehicle make and model; ;

(6) Name, address and phone number of legal owner selling vehicle to the
CONTRACTOR;

(7) - Name, address and phone number of registered owner if different from
Section 6(A)(6);

(8) Date of purchase of vehicle by CONTRACTOR;

(9) Date of vehicle retirement;

(10) Reproduction of California Certificate of Title and registration, as signed-off by
seller at time of final sale to the Old Car Buy Back program;

(11)  Reproduction of the applicable certificate of functional and equipment eligibility;

(12)  Reproduction of the applicable Report of Vehicle to be Dismantled and Notice of
Acquisition (DMV REG-42 form);

(13) Reproduction of written documentation from the DMV Verifying that a vehicle
meets the eligibility requirements of Section 1(C);

(14) Reproduction of relevant smog check documentation;

(15)  Any other pertinent data requested by DISTRICT or its agents (e.g. Old Car Buy
Back program survey);

Upon request of DISTRICT or its agents the data contained in records required in

Section 6(A)(1) through Section 6(A)(15) shall be transmitted to DISTRICT in a

DISTRICT approved electronic format, in lieu of paper copies.

CONTRACTOR shall maintain copies of the information listed in Section 6(A)(1)

through Section 6(A)(15) for a minimum period of three (3) years and shall make those

records available to DISTRICT or its agents upon request.

DISTRICT or its agents may conduct announced and unannounced audits and on-site

inspections of the CONTRACTOR’s operations to ensure operations are being

conducted according to all applicable rules and regulations. DISTRICT or its agents
shall notify any noncompliant CONTRACTOR of the nature of the violation and shall
initiate any enforcement or remedial action necessary.

(1) CONTRACTOR and its subcontractors shall allow DISTRICT or its agents to
conduct announced and unannounced audits and inspections and shall cooperate
fully.

CONTRACTOR shall handle all DMV paperwork associated with the purchase,

dismantling, and scrapping of vehicles.

At the time of final sale of the vehicle to the Old Car Buy Back Program,

CONTRACTOR shall ensure payment is made to vehicle owner and all of the

requirements are met.
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1.

4.

ATTACHMENT C:
COST SCHEDULE AND REIMBURSEMENT SCHEDULE

Cost Schedule
(A) Payment to vehicle owner per vehicle purchased pursuant to this Contract:
(1) Initial payment amount: $1,000

(2) Payment modification: The Air Pollution Control Officer has authority to make
periodic increases to the payment amount to vehicle owners, subject to the
following restrictions: the payment amount shall not exceed $1,250 per vehicle
and the modified per vehicle payment shall apply to all vehicle owners from that
date forward.

(B) Payment to CONTRACTOR for services provided per vehicle purchased pursuant to
this Contract:
(1) Initial payment amount: $250

(2) Payment modification: The Air Pollution Control Officer has authority to make
periodic increase to the payment amount to CONTRACTORS for services
provided per vehicle, subject to the following restrictions: the payment amount
shall not exceed $300 per vehicle payment and the modified payment shall apply
to all CONTRACTORS from that date forward. :

Reimbursement Schedule

(A) While a DISTRICT Spending Authorization is in effect, CONTRACTOR shall invoice
the DISTRICT for CONTRACTOR services described in 1(B) above as follows:

(I) No less frequently than every two months.

(2). CONTRACTOR shall not invoice DISTRICT unless a DISTRICT Spending
Authorization is in effect.

(B) Invoice shall include all information necessary for the DISTRICT or its agents to verify
the eligibility of the retired vehicles for which a reimbursement is sought.

(C) Each invoice shall be accompanied with a report with information on each vehicle
purchased. The invoice report requirements are in Attachment D, (Contract Reports).

(D) Invoice eligible costs shall only consist of the CONTRACTOR fees as specified under

Section 1(B).

(E) Invoice must include the assigned DISTRICT contract number. Failure to properly
reference this contract number may result in a delay of payment.

. CONTRACTOR shall provide a cost breakdown for all eligible costs when requesting

payment from the DISTRICT.

Within thirty (30) days of receiving a complete invoice, DISTRICT or its agents will pay the
CONTRACTOR for the costs claimed per Section 2(D).



ATTACHMENT D:
CONTRACT REPORTS

CONTRACTOR shall submit the following reports to DISTRICT in a DISTRICT-approved
electronic format:

1. Daily Report

The Daily Report shall be submitted by the end of each day that the CONTRACTOR
operates and handles transactions related to the Old Car Buy Back program. The Daily
Report shall include the following information:

(A) Details for each vehicle that qualified for the Old Car Buy Back program:

(1) Vehicle make;

(2) Vehicle model;

(3) Vehicle model year;

(4) Vehicle license number;

(5) Vehicle fuel type: gasoline or diesel.

Invoice Report

The Invoice Report shall be included with each invoice submittal to document vehicles
purchased and contain the following information:

(A)
(B)
©
(D)
E)
()
G
(H)
@

)
X)

(L)

§ e 2
s}
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Date of vehicle purchase;

Vehicle make;

Vehicle model;

Vehicle model year; ’

Vehicle Identification Number (VIN);
Vehicle license number;

Odometer reading;

Vehicle fuel type: Gasoline or diesel;
Contact information for legal vehicle seller:

(1) Name;
(2) Address;
(3) City;

(4) ZIP Code;

(5) Phone Number;

Date of permanent vehicle dismantling;

Contact information for inspector assessing the vehicle’s eligibility:
(1) Name;

(2) Business address;

(3) Phone number;

(4) Check number from payment to owner;

Reproduction of California Certificate of Title and registration, as signed-off by seller at
time of final sale to the Old Car Buy Back program;

tract — APZOZ2104 AMLACTMENT L,
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(M) Reproduction of the applicable Report of Vehicle to be Dismantled and Notice of

(N)

(0)
)
Q

Acquisition (DMV REG-42 form);

Reproduction of written documentation from the DMV verifying that a vehicle meets
the registration and Smog Check requirements of Section 1(C) and Section 1(F) of
Attachment B (Program Requirements);

‘Reproduction of the Certificate of Vehicle Qualification, Equipment, and Function

Eligibility documentation;

Reproduction of Notice of Release of Liability, Bill of Sale, and General Release and
Waiver documentation;

Reproduction of Certificate of Permanent Vehicle Dismantling documentation.

Bank Statement

(A)

The CONTRACTOR shall submit a reproduction of any bank statements used for the
payment of vehicles that participate in the Old Car Buy Back program. The bank
statements must include check numbers that correlate with the payments made to
vehicle owners. The bank statements must be submitted to the DISTRICT with each
invoice.



ATTACHMENT E:
STANDARD INDEMNIFICATION AND INSURANCE PROVISIONS

INDEMNIFICATION

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by
DISTRICT) and hold harmless DISTRICT and the California Air Resources Board and its
officers, officials, employees, agents and volunteers from and against any and all claims, actions,
losses, damages, judgments and/or liabilities arising out of this Contract from any cause
whatsoever, including the acts, errors or omissions of any person or entity and for any costs or
expenses (including but not limited to attorneys’ fees) incurred by DISTRICT on account of any
claim except where such indemnification is prohibited by law. CONTRACTOR’s
indemnification obligation applies to DISTRICTs active as well as passive negligence but does
not apply to DISTRICT’s sole negligence or willful misconduct.

NOTIFICATION OF ACCIDENTS AND SURVIVAL OF INDEMNIFICATION
PROVISIONS

CONTRACTOR shall notify DISTRICT immediately in the event of any accident or
injury arising out of or in connection with this Contract. The indemnification provisions in this
Contract shall survive any expiration or termination of this Contract.

INSURANCE

CONTRACTOR shall procure and maintain for the duration of this Contract insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by the
CONTRACTOR, its agents, representatives, employees or subcontractors.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG
00 01 covering CGL on an “occurrence” basis, including products-completed
operations, personal & advertising injury, with limits no less than $1,000,000 per
occurrence and $2,000,000 in the aggregate.

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or
if GRANTEE has no owned autos, hired, (Code 8) and non-owned autos (Code 9),
with limit no less than $1,000,000 per accident for bodlly injury and property
damage.

3. Workers® Compensation: As required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000
per accident for bodily injury or disease.

If the CONTRACTOR maintains higher limits than the minimums shown above, the
DISTRICT requires and shall be entitled to coverage for the higher limits maintained
by the CONTRACTOR. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the DISTRICT.



B. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1.

< Contract - AP202104
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Additional Insured — DISTRICT, its officers, officials, employees, agents and
volunteers are to be covered as additional insureds on the CGL policy with
respect to liability arising out of work or operations performed by or on behalf
of the CONTRACTOR including materials, parts, or equipment furnished in
connection with such work or operations. General liability coverage can be
provided in the form of an endorsement to the CONTRACTOR’s insurance at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the
addition of both CG 20 10 and CG 20 37 if a later edition is used).

Primary Coverage — For any claims related to this Contract, the
CONTRACTOR s insurance coverage shall be primary insurance as respects
the DISTRICT, its officers, officials, employees, agents and volunteers. Any
insurance or self-insurance maintained by the DISTRICT, its officers, officials,
employees, agents or volunteers shall be excess of the CONTRACTOR’s
insurance and shall not contribute with it.

. Notice of Cancellation — Each insurance policy required above shall provide

that coverage shall not be canceled, except with notice to the DISTRICT.

Waiver of Subrogation Rights - CONTRACTOR hereby grants to DISTRICT
a waiver of any right to subrogation which any insurer of said CONTRACTOR
may acquire against the DISTRICT by virtue of the payment of any loss under
such insurance. CONTRACTOR agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the DISTRICT has received a waiver of
subrogation endorsement from the insurer.

Deductibles and Self-Insured Retention — Any deductibles or self-insured
retentions must be declared to and approved by the DISTRICT. The
DISTRICT may require the CONTRACTOR to purchase coverage with a
lower deductible or retention or provide proof of ability to pay losses and
related investigations, claim administration, and defense expenses within the
retention.

Acceptability of Insurers — Unless otherwise approved by Risk Management,
insurance shall be written by insurers authorized to do business in the State of
California and with a minimum A.M. Best’s Insurance Guide rating of “A-
VII”. ’

Verification of Coverage — CONTRACTOR shall furnish the DISTRICT with
proof of insurance, original certificates and amendatory endorsements as
required by this Contract. The proof of insurance, certificates and
endorsements are to be received and approved by the DISTRICT before work
commences. However, failure to obtain the required documents prior to the
work beginning shall not waive the CONTRACTOR s obligation to provide
them. The CONTRACTOR shall furnish evidence of renewal of coverage
throughout the term of the Contract. The DISTRICT reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.
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Failure to Procure Coverage — In the event that any policy of insurance
required under this Contract does not comply with the requirements, is not
procured, or is canceled and not replaced, DISTRICT has the right but not the
obligation or duty to terminate the Contract. Maintenance of required insurance
coverage is a material element of the Contract and failure to maintain or renew
such coverage or to provide evidence of renewal may be treated by DISTRICT
as a material breach of contract.

Subcontractors - CONTRACTOR shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated herein,
and CONTRACTOR shall ensure that DISTRICT is an additional insured on
insurance required from subcontractors.

Special Risks or Circumstances — DISTRICT reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances.

Any change requiring additional types of insurance coverage or higher coverage limits
must be made by amendment to this Contract. CONTRACTOR agrees to execute any such
amendment within thirty (30) days of receipt.

Any failure, actual or alleged, on the part of DISTRICT to monitor or enforce compliance
with any of the insurance and indemnification requirements will not be deemed as a waiver of
any rights on the part of DISTRICT.




ATTACHMENT F:
COUNTY OF SANTA BARBARA UNLAWFUL DISCRIMINATION ORDINANCE

Sec. 2-94. - Exceptions.
The provisions of this article shall not apply to contracts or agreements for the acquisition,
exchange or disposition of real property or interests therein, nor to contracts or agreements
with the State of California, or its political subdivisions, or with the United States of America.
(Ord. No. 2946, § 1)

Sec. 2-95. - Prohibition of unlawful discrimination in employment practices.
The County of Santa Barbara reserves the right to terminate forthwith each and every written
contract and agreement (except purchase orders) respecting real property, goods and/or
services entered into by the County of Santa Barbara including but not limited to concessions,
franchises, construction agreements, leases, whether now in effect or hereinafter made if the
county finds that the contractor is discriminating or has discriminated against any person in
violation of any applicable state or federal laws, rules or regulations which may now or ‘
hereafter specifically prohibit such discrimination on such grounds as race, religion, sex, color,
national origin, physical or mental disability, Vietnam era veteran/disabled, age, medical
condition, marital status, ancestry, sexual orientation, or other legally protected status. This
right of termination extends to contracts entered into by the County of Santa Barbara or by its
joint powers, agencies or agents so long as the county obtains the consent of those parties.

Such finding may only be made after contractor has had a full and fair hearing on notice of
thirty days before an impartial hearing officer at which hearing contractor may introduce
evidence, produce witnesses and have the opportunity to cross-examine witnesses produced by
the county. Further, any finding of discrimination must be fully supported by the facts
developed at such hearing and set forth in a written opinion; and in addition, contractor may
move in the appropriate court of law for damages and/or to compel specific performance of a
contractor or agreement if any of the above procedures are not afforded to the contractor. If
contractor is not found to have engaged in unlawful discriminatory practices, county shall pay
all costs and expenses of such hearing, including reasonable attorneys' fees, to contractor in
accordance with current Santa Barbara County Superior Court schedule of attorneys' fees for
civil trials. If contractor is found to have engaged in such unlawful discriminatory employment
practices, contractor shall pay all such costs, expenses and attorneys' fees.

Whether or not a contract or agreement is still in existence at the time of final determination of
such unlawful discrimination, the contractor shall forthwith reimburse the county for all
damages directly stemming from such discrimination; however, those damages shall not
exceed and are not reimbursable in an amount which exceeds amounts paid to contractor under
the terms of the contract or agreement.

Nothing in this section 2-95 shall directly or by interpretation give a private cause of action to
any third party (not a signatory to the contract or agreement) including employees past or
present, or applicants for employment to contractor, it being the sole purpose of this clause to
administratively assure compliance with the nondiscrimination clauses contained herein.

With respect to employment discrimination, employment practices shall include, but are not
limited to, employment, promotion, demotion, transfer, recruitment and advertising for




recruitment, layoff or other termination, rate of pay, employee benefits and all other forms of
compensation or selection for training and apprenticeship and probationary periods.

Contractor shall permit access at all reasonable times and places to all of its records of
employment, advertising, application forms, tests and all other pertinent employment data and
records, to the County of Santa Barbara, its officers, employees and agents for the purpose of
investigation to ascertain if any unlawful discrimination as described herein has occurred or is
being practiced, provided that such records are relevant to a complaint of an unlawful
discriminatory practice which has been forwarded to contractor reasonably prior to the time
contractor is asked to make such records available. In addition, all such records shall be
deemed "Confidential" by the officers, employees and agents of the county. No records or
copies of such records may be removed from the premises of contractor, and no disclosure,
oral or written, of such record may be made to third parties except as provided within the
agreement. Provided, however, that in the event of a hearing to determine whether or not
contractor is engaging in unlawful discrimination in employment practices as defined herein,
the board of supervisors of Santa Barbara County may issue subpoenas to requlre that certified
copies of such records be made available to the hearing.

Failure to fully comply with any of the foregoing provisions shall be deemed to be a material
breach of any contract or agreement with the County of Santa Barbara. All persons contracting
with or who have contracts for goods or services with the county shall be notified that this
chapter applies to their contract or agreement with the County of Santa Barbara. (Ord. No.
2946, § 1; Ord. No. 2993, § 1; Ord. No. 3018, § 1; Ord. No.4413,§ 1)

Sec. 2-95.5. - Exceptions.
Notwithstanding any other provisions in this article, any party contracting with the County of
Santa Barbara having an affirmative action program which has been approved within twelve
months from the date of the contract by an agency of the federal government shall be deemed
to be in compliance with the provisions of this article upon furnishing documentary evidence
of such approval satisfactory to the county affirmative action officer. Loss of such approval
shall be immediately reported by such party to the county affirmative action officer.

Sec. 2-96. - Purchase orders.
Purchase orders shall contain the following clause as grounds for termination of such purchase
order.
"If complaint is made that seller is engaging in discriminatory employment practices made
unlawful by applicable state and federal laws, rules or regulations, and the State Fair
Employment Practice Commission or the Federal Equal Employment Opportunities
Commission determines that such unlawful discrimination exists, then the County of Santa
Barbara may forthwith terminate this order." (Ord. No. 2946, § 1)

Sec. 2-97. - Affirmative action officer.
At the discretion of the county affirmative action officer, he or she shall promptly and
thoroughly investigate, or cause to be investigated reports and complaints from whatever
source, that any party contracting with the County of Santa Barbara is engaging, or during the
term of a contract or agreement with the County of Santa Barbara has engaged, in any unlawful
discriminatory employment practices as described in section 2-95 of this Code. If the
investigation discloses reason to believe such unlawful discrimination does exist or has existed
and the conditions giving rise thereto have not been changed so as to prevent further such
unlawful discrimination, and the said party shall not forthwith terminate such unlawful




discrimination, take all appropriate steps to prevent a recurrence of such or other unlawful
practices, and compensate the person or persons unlawfully discriminated against for any and
all loss incurred by reason of such unlawful discrimination, all to the satisfaction of the
affirmative action officer, then the affirmative action officer shall cause the matter to be
presented for action to the State Fair Employment Practices Commission or the Federal Equal
Employment Opportunities Commission, or both, and to any other concerned state or federal
agencies or officers.

If and when it has been finally determined by the affirmative action officer, county counsel, or
state or federal regulatory agencies that such unlawful discriminatory employment practice has
in fact so occurred or are being carried on, then the affirmative action officer shall forthwith
present the entire matter to the board of supervisors of the county, together with all damages,
costs and expenses related thereto and incurred by county, for appropriate action by the board
of supervisors in accord with the intent and purposes of this article and of the affirmative
action program of the County of Santa Barbara.

(Ord. No. 2946, § 1)

Sec. 2-98. - Youth group anti-discrimination.
(a) Neither the County of Santa Barbara, nor any of its agencies, departments, affiliates, or
political subdivisions over which it exercises jurisdiction, shall:
(1) Deny any youth group equal access to, or fair opportunity to conduct meetings or
other events at, or otherwise utilize any public facility;
(2) Deny any youth group use permits or licenses regarding, or otherwise withhold from
any youth group permission to use, any public facility; or
(3) Otherwise discriminate against any youth group; on the basis of the membership or
leadership criteria of such youth group.
(b) For purposes of this section, a public facility shall include any public forum, limited public
forum, public property, or public area including any public building, park, beach, campground,
or any other area controlled or operated by the County of Santa Barbara.
(c) For purposes of this section, a youth group means any group or organization intended to
serve young people under the age of twenty-one. (Ord. No. 4434, § 1).
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