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TO: Air Pollution Control District Board 
 
FROM: Aeron Arlin Genet, Air Pollution Control Officer 
 
CONTACT: Alex Economou, Planning Division Manager, (805) 979-8333 
 
SUBJECT: California Electric Vehicle Infrastructure Project (CALeVIP) Services Agreement 

Amendment 
              
 
RECOMMENDATION: 
 
Approve and authorize the Chair to execute the attached Amendment #1 to the Incentive 
Program Implementation Services Agreement with Center for Sustainable Energy. 
 
BACKGROUND: 
 
The California Electric Vehicle Infrastructure Project (CALeVIP) is an incentive program 
focused on rapid expansion of electric vehicle (EV) charging infrastructure in targeted regions of 
California. CALeVIP is partially funded by the California Energy Commission’s (CEC) Clean 
Transportation Program, which to date has allocated up to $200 million to help address regional 
needs for EV charging stations throughout the state. The program is administered by the Center 
for Sustainable Energy (CSE), a nonprofit organization that promotes clean energy programs and 
provides technical advisory services. The goal of CALeVIP is to implement targeted incentive 
projects based on a region’s needs and accelerate the installation of EV charging stations 
throughout California. CALeVIP is a streamlined incentive program that provides rebates for the 
installation of either Level 2 charging stations (charge rate of approximately 3+ kW/hr) or Direct 
Current Fast Chargers (DCFC, charge rate of approximately 50+ kW/hr). More information 
about CALeVIP can be found at calevip.org.   
 
In February 2020, the District submitted an application for a regional CALeVIP incentive project 
along with other South Central Coast partners, and in December 2020, the CEC announced that 
four new projects were planned to launch in 2021, including the South Central Coast Incentive 
Project (SCCIP) in San Luis Obispo, Santa Barbara, and Ventura Counties. The SCCIP officially 
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launched in August 2022 and has been providing rebates for EV charging infrastructure on a first 
come, first served basis ever since. 
 
DISCUSSION: 
 
On May 20, 2021, your Board took action to approve and authorize the District to execute an 
Incentive Program Implementation Services Agreement with CSE. The agreement identified 
$3,450,000 in CEC funding for the Santa Barbara County region as part of the CALeVIP South 
Central Coast Incentive Project and included the District providing matching funds of $100,000 
per year for three years, contingent on annual Board approval. 
 
After the services agreement was executed, CSE noticed that there were some minor 
discrepancies that necessitate a contract amendment to resolve. The attached Amendment #1 
incorporates CSE’s grant agreement with the CEC into their services agreement with the District. 
Staff worked with District Counsel on the review and finalization of the proposed contract 
changes.  
 
ATTACHMENTS: 
 

1. Amendment #1 to Incentive Program Implementation Services Agreement 
2. Incentive Program Implementation Services Agreement, including Exhibits: 

A. Scope of Work 
B. Payment Terms 
C. CEC Grant Agreement ARV-16-017 
D. CEC Grant Agreement Amendment ARV-16-017-06 

 
 









































































































































13. Termination 
This project may be terminated for any reason set forth below. 
a. With Cause 

In the event of any breach by the Recipient of the conditions set forth in 
this Agreement, this Agreement may be terminated for cause upon five 
(5) days written notice to the Recipient, without prejudice to any of the 
Energy Commission's legal remedies. 

b. Without Cause 
This Agreement may, at the Energy Commission's option, be terminated 
without cause in whole or in part, upon giving thirty (30) days advance 
notice in writing to the Recipient by certified mail, return receipt 
requested. In such event, the Recipient agrees to use all reasonable 
efforts to mitigate the Recipient's expenses and obligations hereunder. 
Also in such event, the Energy Commission shall pay the Recipient for all 
satisfactory work performed and expenses incurred within 30 days after 
such notice of termination which could not by reasonable efforts of the 
Recipient have been avoided, but not in excess of the maximum payable 
under this Agreement. 

14. Stop VVork 
The Energy Commission Grants Officer may, at any time, by written notice to 
ReCipient, require Recipient to stop all or any part of the work tasks in this 
Agreement. Stop work orders may be issued for reasons such as a project 
exceeding budget, standard of performance, out of scope work, delay in Project 
schedule, misrepresentations and the like. 
a. Compliance. Upon receipt of such stop work order, Recipient shall 

immediately take all necessary steps to comply therewith and to 
minimize the incurrence of costs allocable to work stopped. 

b. Equitable Adjustment. An equitable adjustment shall be made by Energy 
Commission based upon a written request by Recipient. Such 
adjustment request must be made by Recipient within thirty (30) days 
from the date of the stop work order. 

c. Canceling a Stop Work Order. Recipient shall resume the work only 
upon receipt of written instructions from the Energy Commission Grants 
Officer. 

15. Travel and Per Diem 
a. The Recipient shall be reimbursed for travel and per diem expenses 

using the same rates provided to non-represented State employees. 
The Recipient must pay for travel in excess of these rates. The 
Recipient may obtain current rates from the Energy Commission's Web 
Site at: http://www.energy.ca.gov/contractsITRAVEL PER DIEM. PDF. 

Modified 06/09/17 
ARFVTP Grant Terms and Conditions 

Exhibit C 
Page 10 of 25 

ARV-16:'017 
Center for Sustainable Energy 



b. For purposes of payment, Recipient's headquarters shall be considered 
the location of the Recipient's office where the employees' assigned 
responsibilities for this award are permanently assigned. Travel 
expenditures not listed in this section cannot be reimbursed. 

c. Travel identified in the Budget section of this Agreement is approved 
and does not require further authorization. 

d. Travel that is not included in the Budget section of this Agreement shall 
require written authorization from the CAM and Grants and · Loans 
Officer prior to travel departure. The Energy Commission will 
reimburse travel expenses from the Recipient's office location. 

e. The Recipient must retain documentation of travel expenses in its 
financial records. The documentation must be listed by trip and include 
dates and times of departure and return, departure and destination 
cities. Travel receipts, including for travel meals and incidentals, shall 
be submitted with invoices requesting reimbursement from the Energy 
Commission. 

16. Standard of Performance 
Recipient, its subcontractors and their employees, in the performance of 
Recipient's work under this Agreement shall be responsible for exercising the 
degree of skill and care required by customarily accepted good professional 
practices and procedures used in the Recipient's field. 
Any costs for failure to meet the foregoing standard or to correct otherwise 
defective work that requires re-performance of the work, as directed by CAM, 
shall be borne in total by Recipient and not the Energy Commission. The failure 
of a project to achieve the performance goals and objectives stated in the Work 
Statement is not a basis for requesting re-performance unless the work 
conducted by Recipient and/or its subcontractors is deemed by the Energy 
Commission to have failed the foregoing standard of performance. 
In the event Recipient/subcontractor fails to perform in accordance with the 
above standard: 
• Recipient/subcontractor will re-perform, at its own expense, any task 

which was not performed to the reasonable satisfaction of the CAM. Any 
work re-performed pursuant to this paragraph shall be completed within 
the time limitations originally set forth for the specific task involved. 
Recipient/subcontractor shall work any overtime required to meet the 
deadline for the task at no additional cost to the Energy Commission; 

• The Energy Commission shall provide a new schedule for the re­
performance of any task pursuant to this paragraph in the event that re­
performance of a task within the original time limitations is not feasible; 
and 
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• The Energy Commission shall have the option to direct 
Recipient/subcontractor not to re-perform any task which was · not 
performed to the reasonable satisfaction of the CAM pursuant to 
application of (1) and (2) above. In the event the Energy Commission 
directs Recipient/subcontractor not to re-perform a task, the Energy 
Commission and Recipient shall negotiate a reasonable settlement for 
satisfactory work performed. No previous payment shall be considered a 
waiver of the Energy Commission's right to reimbursement. 

Nothing contained in this section is intended to limit any of the rights or 
remedies which the Energy Commission may have under law. 

17. Payment of Funds 
The Energy Commission agrees to reimburse the Recipient for actual allowable 
expenditures incurred in accordance with the Budget. The rates in the Budget 
are rate caps, or the maximum amount allowed to be billed. The Recipient can 
only bill for actual expenses incurred at the Recipient's actual direct labor 
rate(s), fringe benefit rate(s), and indirect rate(s), not to exceed the rates 
specified in the Budget. 
a. Payment Requests 

The Recipient may request payment from the Energy Commission at any 
time during the term of this Agreement although it is preferred that 
payment requests be submitted with the progress reports. The final 
payment request must be received by the Energy Commission along with 
the draft Final Report 60 days prior to the end of the Agreement term. 
Payments will generally be made on a reimbursement basis for Recipient 
expenditures, i.e., after the ReCipient has incurred the cost for a service, 
product, supplies, or other approved budget item. No reimbursement for 
food or beverages shall be made other than allowable per diem charges. 
Funds in this Agreement have a limited period in which they must be 
expended. All Recipient expenditures must occur within the approved 
term of this Agreement. 

b. Documentation 
All payment requests must be submitted using a completed Payment 
Request form. This form must be accompanied by an itemized list of all 
charges and copies of all receipts or invoices necessary to document 
these charges for both Energy Commission and match share, including 
backup documentation for actual expenditures, such as time . cards, 
vendor invoices, and proof of payment. Any payment request that is 
submitted without the itemization will not be authorized. If the itemization 
or documentation is incomplete, inadequate, or inaccurate, the CAM will 
inform the Recipient and hold the invoice until all required information is 
received or corrected. Any penalties imposed on the Recipient by a 
subcontractor because of delays in payment will be paid by the 
Recipient. 
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Any documentation in foreign currency must be converted to dollars, and 
the conversion rate must be included in your itemization. 

c. Certification 
The following certification shall be included on each Payment Request 
form and signed by the Recipient's authorized officer: 

I certify that this invoice is correct and proper forpayment, 
and reimbursement lor these costs has not and will not be 
received' from any other sources, including but not limited 
to a government entity contract, subcontract or other 
procurement method. 

Additional certification required related to the payment of 
prevailing wages. Refer to section 27 of these terms and 
conditions for more information. 

d. Government Entity 
Government Entity is defined as a governmental agency from California 
or any state ora state college or state university from California or any 
state; a local government entity or agency, including those created as a 
Joint Powers Authority; an auxiliary organization of the California State 
University or a California community college; the Federal Government; a 
foundation organized to support the Board of Governors of the California 
Community Colleges' or an auxiliary organization of the Student Aid 
Commission established under Education Code 69522. 

e. Release of Funds 
The CAM will not process any payment request during the Agreement 
term until the following conditions have been met: 
• All required reports have been submitted and are satisfactory to 

the CAM. 
• All applicable special conditions have been met. 
• All , appropriate permits or permit waivers from governmental 

agencies have been issued to the Recipient and copies have been 
received by the CAM. 

• All products due have been submitted and are satisfactory to the 
CAM. 

• Other prepayment conditions as may be required by the CAM 
have been met. Such conditions will be specified in writing ahead 
of time, if possible. 

f. Fringe Benefits, Indirect Overhead, and General and Administrative 
(G&A), 
Indirect cost rates must be developed in accordance with generally 
accepted accounting principles. If the Recipient has an approved fringe 
benefits or indirect cost rate (indirect overhead or G&A) from ' their 
cognizant Federal Agency, the Recipient may bill at the federal rate up to 
the Budget rate caps if the following conditions are met: 
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• The Recipient may bill at the federal provisional rate but must 
adjust annually to reflect their actual final rates for the year in 
accordance with the Labor, Fringe, and Indirect Invoicing 
Instructions which can be accessed in this agreement. 

• The cost pools used to develop the federal rates must be allocable 
to the Energy Commission Agreement, and the rates must be 
representative of the portion of costs benefiting the Energy 
Commission Agreement. For example, if the federal rate is for 
manufacturing overhead at the Recipient's manufacturing facility 
and the Energy Commission Agreement is for research and 
development at their research facility, the federal indirect 
overhead rate would not be applicable to the Energy Commission 
Agreement. 

• The federal rate must be adjusted to exclude any costs that are 
specifically prohibited in the Energy Commission Agreement. 

• The Recipient may only bill up to the Agreement Budget rate caps 
unless and until an amendment to the Agreement Budget is 
approved. 

g. Retention 
It is the Energy Commission's policy to retain 10 percent of any payment 
request or 10 percent of the total Energy Commission award at the end 
of the project. After the project is complete the Recipient must submit a 
completed payment request form requesting release of the retention. 
The CAM will review the project file and, when satisfied that the terms of 
the funding Agreement have been fulfilled, will authorize release of the 
retention. 

h. State Controller's Office 
Payments are made by the State Controller's Office. 

18. Fiscal Accounting Requirements 
a. Accounting and Financial Methods 

The Recipient shall establish a separate ledger account or fund for 
receipt and disbursement of Energy Commission funds for each project 
funded by the Energy Commission. Expenditure details must be 
maintained in accordance with the approved budget details using 
appropriate accounting practices. 

b. Retention of Records 
The Recipient shall retain all project records (including financial records, 
progress reports, and payment requests) for a minimum of three (3) 
years after the final payment has been received or three years after the 
federal grant term, whichever is later, unless otherwise specified in the 
funding Agreement. 
Records for nonexpendable personal property acquired with grant funds 
shall be retained for three years after its final disposition or three years 
after the federal grant term, whichever is later. 
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c. Audits 
Upon written request from the Energy Commission, the Recipient shall 
provide detailed documentation of all expenses at any time throughout 
the project. In addition,. the Recipient agrees to allow the Energy 
Commission or any other agency of the State, or their designated 
representative, upon written request, to have reasonable access to and 
the right of inspection of all records that pertain to the project during the 
term of this Agreement and for a period of three (3) years thereafter or 
three years after the federal grant term, whichever is later, .unless the 
Energy Commission notifies the Recipient, prior to the expiration of such 
three-year period, that a longer period of record retention is necessary. 
Further, the Recipient agrees to incorporate an audit of this project within 
any scheduled audits, when specifically requested by the State. 
Recipient agrees to include a similar right to audit in any subcontract. 
Recipients are strongly encouraged to conduct annual audits in 
accordance with the single audit concept. The Recipient should provide 
two copies of the independent audit report and any resulting comments 
and correspondence to the CAM within 30 days of the completion of 
such audits. 

d. Cost or Match Share 
Cost or Match Share means cash or in-kind (non-cash) contributions 
provided by Recipient, subcontractors or other parties that will be used in 
performance of this Agreement. 
If the grant Budget includes cost or match share under this Agreement, 
the Recipient agrees to be liable for the percentage of cost or match 
share identified in this Agreement of the total allowable project costs 
incurred even if the project is terminated early or is not funded to its 
completion. 
Total allowable project cost is the sum of the Agreement share and 
Recipient share of the project costs. Cost share percentage is calculated 
by. dividing Recipient cost share amount by the total allowable project 
cost. Match share percentage is calculated by dividing Recipient match 
share by the Agreement share of the project costs. 
Failure to provide the minimum required cost or match share may result 
in the subsequent recovery of some or all of the funds provided under 
this Agreement. 
The Recipient must maintain accounting records detailing the 
expenditure of the match (actual cash and in-kind services) and provide 
complete documentation of expenditures as described under "Payment 
of Funds." 
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19. Indemnification 
The Recipient agrees to indemnify, defend, and save harmless the State, its 
officers, agents, and employees from any and all claims and losses accruing or 
resulting to Recipient and to any and all contractors, subcontractors, 
materialmen, laborers, and any other person, firm, or corporation furnishing or 
supplying work, services, materials, or supplies in connection with the 
performance of this Agreement, and from any and all claims and losses 
accruing or resulting to any person, firm, or corporation who may be injured or 
damaged by the Recipient in the performance of this Agreement. 

20. Disputes 
In the event of a dispute or grievance between Recipient and the Energy 
Commission regarding this Agreement, the following two-step procedure shall 
be followed by both parties. Recipient shall continue with responsibilities under 
this Agreement during any dispute. 
a. Energy Commission Dispute Resolution Level 1 

The ·Recipient shall first discuss the problem informally with the CAM. If 
the problem cannot be resolved at this stage, the Recipient must direct 
the grievance . together with any evidence, in writing, to the Energy 
Commission Grants and Loans Officer. The grievance must state the 
issues in the dispute, the legal authority or other basis for the ReCipient's 
position and the remedy sought. The Energy Commission Grants and 
Loans Officer and the Program Office Manager must make a 
determination on the problem within ten (10) working days after receipt of 
the written communication from the Recipient. The Grants and Loans 
Officer shall respond in writing to the Recipient, indicating a decision 
supported by reasons. Should the Recipient disagree with the Grants 
and Loans Officer decision, the Recipient may appeal to· the second 
level. 
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b. Energy Commission Dispute Resolution Level 2 
The Recipient must prepare a letter indicating why the Grants and Loans 
Officer's decision is unacceptable, attaching to it the Recipient's original 
statement of the dispute with supporting documents, along with a copy of 
the Grants and Loans Officer's response. This letter shall be sent to the 
Executive Director at the Energy Commission within ten (10) working 
days from receipt of the Grants and Loans Officer's decision. The 
Executive Director or designee shall meet with the Recipient to review 
the issues raised. A written decision sig ned by the Executive Director or 
designee shall be returned to the Recipient within twenty (20) working 
days of receipt of the Recipient's letter. The Executive Director may 
exercise the option of presenting the decision to the Energy Commission 
at a business meeting. Should the Recipient disagree with the Executive 
Director's decision, the Recipient may appeal to the Energy Commission 
at a regularly scheduled business meeting. Recipient will be provided 
with the current procedures for placing the appeal on a Energy 
Commission Business Meeting Agenda. 

21. Workers' Compensation Insurance 
a. Recipient hereby warrants that it carries Worker's Compensation 

Insurance for all of its . employees who will be engaged in the 
performance of this Agreement, and agrees to furnish to the CAM 
satisfactory evidence of this insurance at any time the CAM may request. 

b. If Recipient is self-insured for worker's compensation, it hereby warrants 
such self-insurance is permissible under the laws of the State of 
California and agrees to furnish to the CAM satisfactory evidence of this 
insurance at any time the CAM may request. 

22. General Provisions 
a. Governing Law 

It is hereby understood and agreed that this Agreement shall be 
governed by the laws of the State of California as to interpretation and 
performance. 

b. Independent Capacity 
The Recipient, and the agents and employees of the Recipient, in the 
performance of this Agreement, shall act in an independent capacity and 
not as officers or employees or agents of the Energy Commission. 

c. Assignment 
Without the written consent of the Energy Commission in the form of a 
formal written amendment, this Agreement is not assignable or 
transferable by Recipient either in whole or in part. 

d. Timeliness 
Time is of the essence in this Agreement. 
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e. Unenforceable Provision 
In the event that any provision of this Agreement is unenforceable or 
held to be unenforceable, then the parties agree that all other provisions 
of this Agreement have force and effect and shall not be affected 
thereby. 

f. Waiver 
No waiver of any breach of this Agreement shall be held to be a waiver 
of any other or subsequent breach. All remedies afforded in this 
Agreement shall be taken and construed as cumulative, that is, in 
addition to every other remedy provided therein or by law. 

g. Assurances 
The Energy Commission reserves the right to seek further written 
assurances from the Recipient and its team that the work of the project 
under this Agreement will be performed consistent with the terms of the 
Agreement. 

h. Change in Business 
(1) Recipient shall promptly notify the Energy Commission of the 

occurrence of each of the following: 
(a) A change of address. 
(b) A change in the business name or ownership. 
( c) The existence of any litigation or other legal proceeding 

affecting the project. 
(d) The occurrence of any casualty or other loss to project 

personnel, equipment or third parties of a type commonly 
covered by insurance. 

(e) Receipt of notice of any claim or potential claim against 
Recipient for patent, copyright, trademark, service mark 
and/or trade secret infringement that could affect the 
Energy Commission's rights. 

(2) Recipient shall not change or reorganize the type of business 
entity under which it does business except upon prior written 
notification to the Energy Commission. A change of business 
entity or name change requires an amendment assigning or 
novating the Agreement to the changed entity. In the event the 
Energy Commission is not satisfied that the new entity can 
perform as the original Recipient, the Energy· Commission may 
terminate this Agreement as provided in the termination 
paragraph. 

i. Survival of Terms 
It is understood and agreed that certain provisions shall survive the 
completion or termination date of this Agreement for any reason. The 
provisions include, but are not limited to: 
• "Payments of Funds" 
• "Equipment" 
• "Change in Business" 
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• "Disputes" 
• "Termination" 
• "Audit" 
• "Indemnification" 
• "Fiscal Accounting Requirements" 

23. Certifications and Compliance 
a. Federal, State and Municipal Requirements 

Recipient must obtain any required permits and shall comply with all 
applicable federal, State, and municipal laws, rules, codes, and 
regulations for work performed under this Agreement. 

b. Nondiscrimination Statement of Compliance 
During the performance of this Agreement, Recipient and its 
subcontractors shall not unlawfully discriminate, harass or allow 
harassment, against any employee or applicant for employment 
because of sex, sexual orientation, race, color, ancestry, religious 
creed, national origin, disability (including HIV and AIDS), medical 
condition (cancer), age, marital status, and denial of family care leave. 
Recipient and its subcontractors shall insure that the evaluation and 
treatment of their employees and applicants for employment are free of 
such discrimination and harassment. Recipient and its subcontractors 
shall comply with the provisions of the Fair Employment and Housing 
Act (Government Code Sections 12990 et seq.) and the applicable 
regulations promulgated thereunder (California Code of Regulations, 
Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair 
Employment and Housing Commission implementing Government 
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 
of the California Code of Regulations are incorporated into this 
Agreement by reference and made a part of it as if set forth in full. 
ReCipient and · its subcontractors shall give written notice of their 
obligations under this clause to labor organizations with which they 
have a collective bargaining or other Agreement. 
The Recipient shall include the nondiscrimination and compliance 
provisions of this clause in all subcontracts to perform work under this 
Agreement. 
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c. Drug-Free Workplace Certification 
By signing this Agreement, the Recipient hereby certifies under penalty 
of perjury under the laws of the State of California that the Recipient will 
comply with the requirements of the Drug-Free Workplace Act of 1990 
(Government Code Section 8350 et seq.) and will provide a drug-free 
workplace by taking the following actions: 
(1) Publish a statement notifying employees that unlawful 

manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited and specifying actions to be 
taken against employees for violations as required by 
Government Code Section 8355( a)( 1 ). 

(2) Establish a Drug-Free Awareness Program as required by 
Government Code Section 8355(a)(2) to inform employees about 
all of the following: 
• The dangers of drug abuse in the workplace; 
• The person's· or organization's policy of maintaining a drug­

free workplace; 
• Any available counseling, rehabilitation, and employee 

assistance programs; and 
• Penalties that may be imposed upon employees for drug 

abuse violations. . 
(3) Provide, as required by Government Code Section 8355(a)(3), 

that every employee who works on the proposed project: 
• Will receive a copy of the company's drug-free policy 

statement; 
• Will agree to abide by the terms of the company's 

statement as a condition of employment on the project. 
Failure to comply with these requirements may result in suspension of 
payments under the Agreement or termination of the Agreement or both, 
and the Recipient may be ineligible for any future State awards if the 
Energy Commission determines that any of the following has occurred: 
(1) the Recipient has made false certification, or (2) violates the 
certification by failing to carry out the requirements as noted above. 

d. Child Support Compliance Act (Applicable to California Employers) 
For any Agreement in excess of $100,000, the Recipient acknowledges 
that: 
• It recognizes the importance of child and family support 

obligations and shall fully comply with all applicable State and 
federal laws relating to child and family support enforcement, 
including, but not limited to, disclosure of information and 
compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 
of the Family Code; and 
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• To the best of its knowledge is fully complying with the earnings 
assignment orders of all employees and is providing the names 
of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

e. Americans with Disabilities Act 
By signing this Agreement, Recipient assures the State that it complies 
with the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101, 
et seq.), which prohibits discrimination on the basis of disability, as well 
as applicable regulations and guidelines issued pursuant to the ADA. 

24. Site Visits 
The Energy Commission and/or its designees have the right to make site visits 
at reasonable times to review project accomplishments and management 
control systems and to provide technical assistance, if required. Recipient must 
provide and must require subawardees to provide reasonable facilities and 
assistance for the safety and convenience of the government representatives in 
the performance of their duties. All site visits and evaluations must be 
performed in a manner that does not unduly interfere with or delay the work. 

25. Confidentiality 
A. I nformation Considered Confidential 

Confidential information is information designated confidential pursuant 
to the procedures specified in 20 CCR 2505. If applicable, all Recipient 
information considered . confidential at the commencement of this 
Agreement is designated in the Attachment to this Exhibit. 

B. Confidential Deliverables: Labeling and Submitting Confidential 
Information 
Prior to the commencement of this Agreement, if applicable, the parties 
have identified in the Attachment to this Exhibit, specific Confidential 
Information to be provided as a deliverable. All such confidential 
deliverables shall be marked, by the Recipient, as "Confidential" on each 
page of the document containing the Confidential Information and 
presented in a sealed package to the Energy Commission Grants 
Officer. (Non-confidential deliverables are submitted to the Accounting 
Office.) All Confidential Information will be contained in the "confidential" 
volume: no Confidential Information will be in the "public" volume. 

C. Submittal of Unanticipated Confidential Information as a Deliverable 
The Recipient and the Energy Commission agree that during this 
Agreement, it is possible that the Recipient may develop additional data 
or information not originally anticipated as a confidential deliverable. In 
this case, Recipient shall follow the procedures for a request for 
designation of Confidential Information specified in 20 CCR 2505. The 
Energy Commission's Executive Director makes the determination of 
confidentiality. Such subsequent determinations may be added to the list 
of confidential deliverables in the Attachment to this Exhibit. 
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D. Disclosure of Confidential Information 
Disclosure of Confidential Information by the Energy Commission may 
only be made pursuant to 20 CCR 2506 and 2507. The Commission 
shall have no obligation to treat any information as confidential which: 1) 
was in the Commission's possession or known to the Commission 
without any obligation to keep it confidential, before such information was 
disclosed to the Commission; 2) is or becomes public knowledge through 
a source other than the Commission through no fault of the Commission; 
or 3) becomes lawfully available to the Commission from a source other 
than Recipient. 

26. Budget Contingency Clause 
It is mutually agreed that this Agreement shall be of no further force and effect 
if the Budget Act of the current year and/or any subsequent years covered 
under this Agreement does not appropriate sufficient funds for the work 
identified in Exhibit A. In this event, the Energy Commission shall have no 
liability to pay any funds whatsoever to the Recipient or to furnish any other 
consideration under this Agreement, and the Recipient shall not be obligated 
to perform any provisions of this Agreement. 
If funding for any fiscal year is reduced or deleted by the Budget Act for 
purposes of this program, the Energy Commission shall have the option to 
either: 1) cancel this Agreement with no liability occurring to the Energy 
Commission; or 2) offer an Agreement Amendment to the Recipient to reflect 
the reduced amount. 

27. Public Works -- Payment of Prevailing Wages 
Generally Required by Law 
Projects that receive an award of public funds from the Energy 
Commission often involve construction, alteration, demolition, 
installation, repair or maintenance work over $1,000. 

NOTE: Projects that receive an award of public funds from the 
Energy Commission are likely to be considered public works 
under the California Labor Code. See Chapter 1 of Part 7 of 
Division 2 of the California Labor Code, commencing with Section 
1720 and Title 8, California Code of Regulations, Chapter 8, 
Subchapter 3, commencing with Section 16000. 

Accordingly, the Energy Commission assumes that all projects it funds are 
public works. Projects deemed to be public works require among other things 
the payment of prevailing wages. 

NOTE: Prevailing wage rates can be significantly higher than non­
prevailing wage rates. 
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By accepting this grant, Recipient as a material term of this agreement shall 
be fully responsible for complying with all California public works requirements 
including but not limited to payment of prevailing wage. Therefore, as a 
material term of this grant, Recipient must either: 

(a) Proceed on the assumption that the project is a public work and ensure 
that: 

or, 

(i) prevailing wages are paid; and 
(ii) the project budget for labor reflects these prevailing wage 

requirements; and 
(iii) the project complies with all other requirements of prevailing 

wage law including but not limited to keeping accurate payroll 
records, and complying with all working hour requirements and 
apprenticeship obligations; 

(b) Timely obtain a legally binding determination from DIR or a court of 
competent jurisdiction before work begins on the project that the proposed 
project is not a public work. 

NOTE: Only the California Department of Industrial Relations (DIR) and 
courts of competent jurisdiction have jurisdiction.toissue legally 
binding determinations that a particular project is or is not a public 
work. 

If the Recipient is unsure whether the project receiving this award is a "public 
work" as defined in the California Labor Code, it may wish to seek a timely 
determination from the California Department of Industrial Relations (DIR) or 
an appropriate court. 
NOTE: Such processes can be time consuming and therefore it may not 
be possible to obtain a timely determination before the date for 
performance of the award commences. 

If the Recipient does not timely obtain a binding determination from DIR or a 
court of competent jurisdiction that the project is not a public work, before the 
grant agreement from the Energy Commission is executed, the Recipient 
shall assume that the project is a public work and that payment of prevailing 
wages is required and shall pay prevailing wages unless and until such time 
as the project is subsequently determined to not be a public work by DIR or a 
court of competent jurisdiction. 

NOTE: California Prevailing Wage law provides for substantial damages 
and financial penalties for failure to pay prevailing wages when payment 
of prevailing wages is required. 
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Subcontractors and Flow-down Requirements. Recipient shall ensure 
that its subcontractors, if any, also comply with above requirements with 
respect to public works/prevailing wage. Recipient shall ensure that all 
agreements with its contractors/subcontractors to perform work related to this 
Project contain the above terms regarding payment of prevailing wages on 
public works projects. Recipient shall be responsible for any failure of 
ReCipient's subcontractors to comply with California prevailing wage and 
public works laws. 
Indemnification and breach. Any failure of Recipient or its subcontractors to 
comply with the above requirements shall constitute a breach of this 
agreement that excuses the Energy Commission's performance of this grant 
agreement at the Energy Commission's option, and shall be at Recipient's 
sole risk. In such a case, Energy Commission may refuse payment to 
Recipient of any amount under this award and El'1ergy Commission shall be 
released, at its option, from any further performance of this award or any 
portion thereof. By accepting this grant award, as a material term of this 
agreement, Recipient agrees to indemnify the Energy Commission and hold 
the Energy Commission harmless for any and all financial consequences 
arising out of or resulting from the failure of Recipient and/or any of 
Recipient's subcontractors to pay prevailing wages or to otherwise comply 
with the requirements of prevailing wage law. 
Budget. Recipient's budget on public works projects must indicate which job 
classifications are subject to prevailing wage. For detailed information about 
prevailing wage and the process to determine if the proposed project is a 
public work, Recipient may wish to contact the California Department of 
Industrial Relations (DIR) or a qualified labor attorney of their choice for 
guidance. 
Covered Trades. For public works projects, Recipient may contact DIR for a 
list of covered trades and the applicable prevailing wage. 
Questions. If Recipient has any questions about this contractual 
requirement or the wage, record keeping, apprenticeship or other 
significant requirements of California prevailing wage law, it is 
recommended that Recipient consult DIR and/or a qualified labor 
attorney of its choice before accepting the award for this grant. 
Certification. Recipient shall certify to the Energy Commission on each 
Payment Request Form, either that (a) prevailing wages were paid to eligible 
workers who provided labor for work covered by the payment request and 
that the Recipient and all contractors and subcontractors otherwise complied 
with all California prevailing wage laws, or (b) that the project is not a public 
work requiring the payment of prevailing wages. In the latter case, Recipient 
shall provide competent proof of a DIR or court determination that the project 
is not a public work requiring the payment of prevailing wages. 
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Prior to the release of any retained funds under this Agreement, the Recipient 
shall submit to the Energy Commission the above-described certificate signed 
by the Recipient and all contractors and subcontractors performing public 
works activities on the project. Absent such certificate, Recipient shall have 
no right to any funds under this grant, and Energy Commission shall be 
relieved of any obligation to pay said funds. 

28. Intellectual Property 
The Energy Commission makes no claim to intellectual property developed 
under this Agreement that is not specified for delivery, except as expressly 
provided herein. 
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EXHIBIT D 

SPECIAL TERMS AND CONDITIONS 

1. Priority of these Special Terms 

In the event of a conflict between these Special Terms and other terms in this Agreement, 
these Special Terms shall govern. 

2. Information Practices Act 

A. Recipient and All Subcontractors shall comply with the Information Practices Act 

The Information Practices Act ("IPA") is codified at California Civil Code sections 1798 et 
seq. Personal Information is defined in the IPA at Civil Code section 1798.3(a). The 
Center for Sustainable Energy ("Recipient") shall comply and ensure that all of its 
subcontractors and project partners shall comply with the IPA relative to the activities 
under this Agreement. This includes but is not limited to complying with Section 1798.16 
(Personal Information; maintaining sources of information) and Section 1798.17 (Notice; 
periodic provision; contents). For example: 

1. Sources· of information. Recipient, and Recipient's subcontractors and project 
partners, shall maintain a record of the source of an individual's Personal Information 
in accordance with § 1798.16. Per IPA § 1798.16, this requirement does not apply if 
the data subject is the source of the Personal Information. 

2. Use of information. Pursuant to IPA § 1798.14, the Recipient, and Recipient's 
subcontractors and project partners shall only use Personal Information for the 
purposes of this Agreement. Recipient, and Recipient's subcontractors and project 
partners shall not disclose any Personal Information to any person. or entity other 
than the Energy Commission and Energy Commission employees. 

3. Security. Pursuant to IPA § 1798.21, Recipient, and Recipient's subcontractors and 
project partners, shall employ appropriate and reasonable safeguards to ensure the 
security and confidentiality of Personal Information and to protect against anticipated 
threats or hazards to their security or integrity which could result in any injury. 

4. Notice. On or with any form used to collect Personal Information from individuals, the 
Recipient, and Recipient's subcontractors and project partners, shall provide the 
notice required in § 1798.17. At the time of executing this agreement, § 1798.17 
requires the following: 

-(a) The name of the agency and the division within the agency that is requesting the 
information. 

(b) The title, business address, and telephone numbe~ of the agency official who is 
responsible for the system of records and who shall, upon request, inform an 
. individual regarding the location of his or her records and the categories of any 
persons who use the information in those records. 

(c) The authority, whether granted by statute, regulation, or executive order which 
authorizes the maintenance of the information. 

(d) With respect to each item of information, whether submission of such information 
is mandatory or voluntary. 
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(e) The consequences, if any, of not providing all or any part of the requested 
information. 

(f) The principal purpose or purposes within the agency for which the information is 
to be used. 

(g) Any known or foreseeable disclosures which may be made of the information 
pursuant to subdivision (e) or (f) of Section 1798.24. 

(h) The individual's right of access to records containing personal information which 
are maintained by the agency. 

B. Recipient has no Ownership or other Rights to the Personal Information 

The Recipient has, and the Recipient shall ensure that its subcontractors and project 
partners have, no ownership, license, or other rights in Personal Information or in any 
form in which it is used (e.g., Products). In this regard, the Personal Information shall 
NOT be treated like Data; Products, Intellectual Property, or other provisions in the 
Agreement that may indicate that Recipient has ownership, license, or other rights. 

C. Rights to Anonymized Information Derived from Personal Information 

To the extent that the Recipient uses Personal Information to derive anonymized 
information that no longer meets the definition of Personal Information, the rights to 
derived anonymized information follow the rights in Exhibit C or applicable law. 

D. Retention and Destruction of Personal Information 

Upon the request of the Energy Commission, or upon termination of this Agreement, 
whichever is earlier, the Recipient and all subcontractors and project partners shall 
promptly deliver to the Energy Commission or destroy all Personal Information, 
regardless of form (e.g., written or electronic) and all copies, abstracts, media, and 
backups thereof, however stored in Recipient's and all of its subcontractors' and project 
partners' possession. No Personal Information shall remain with Recipient, its 
subcontractors, or its project partners upon request of the Energy Commission or after 
the termination of this Agreement, whichever occurs first. 

E. Survival 

The terms of this Exhibit D, Section 2 "Information Practices Act" shall remain in full 
force and effect in perpetuity. 

3. Contingent Funding 

Recipient understands that the Energy Commission currently only has $15,254,225 of the 
potential $200,000,000 maximum possible funding for this Agreement. Therefore, upon 
execution of this Agreement, Recipient only has authority to spend up to $15,254,225. In 
the future, the Energy Commission may allocate none, some, or the entire remaining 
contingent amount up to a maximum total Agreement amount of $200,000,000. Recipient 
shall only be authorized to spend more than the existing $15,254,225 upon written 
authorization of the Commission Agreement ·Officer and only up to the amount so 
authorized. 
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4. Conflict of Interest 

A. Recipient agrees to continuously review new and upcoming projects in which members 
of the Contractor team may be involved for potential conflicts of interest (e.g., Gov. Code 
§ 81000 et seq., and Gov. Code § 1090 et seq.). Recipient shall inform the Commission 
Agreement Manager as soon as a question arises about whether a potential conflict may 
exist or as soon as the Recipient knows a conflict exists. The Commission Agreement 
Manager and Commission's Chief Counsel's Office shall determine what constitutes a 
potential conflict of interest. The Energy Commission reserves the right to redirect work 
and funding on a project if the Commission's Chief Counsel's Office determines that 
there is a potential conflict of interest. 

B. Appearances of Conflicts of Interest 

The Recipient acknowledges that in governmental agreements even the appearance of 
a conflict of interest can be harmful to the interest of the State. Thus, the Recipient shall 
refrain from any practices, activities, or relationships that appear to conflict with the 
Recipient's obligations under this Agreement, unless the Recipient receives prior written 
approval of the Commission. In the event the Recipient is uncertain whether the 
appearance of a conflict of interest may exist, the Recipient shall submit to the 
Commission Agreement Manager a written description of the relevant details. 

C. Prohibition on Participating in Energy Commission Funding Opportunities 

Under this Agreement, the Recipient and its subcontractors will, with oversight from the 
Commission, develop and implement financial incentive programs. Accordingly, the 
Recipient and its subcontractors are prohibited from participating and agree not to 
participate in any manner (e.g., as an applicant, subcontractor, or match-funding partner) 
in any financial incentive program implemented under this Agreement. 
The University of California at Davis ("UCD") is listed as a subcontractor to this 
Agreement. For purpose of this part only and relative to UCD only, the restriction of not 
participating in any incentive program implemented under this Agreement only applies to 
the office(s) at UCD with personnel working under this Agreement. It does not prohibit 
other UCD offices, the campus as a whole, or any other University of California campus 
from participating in such programs. 

5. Flow-down 

The Recipient shall flow-down the terms 1 through 4 in this Exhibit to its subcontractors and 
project partners. 

6. Specific.Rights Regarding CSE Software and Code 

Prior to this Agreement, Recipient developed a secure incentive processing platform, which 
provides but is not limited to websites, online data dashboards, online rebate application forms, 
a rebate database, and online document storage ("CSE Software") and considers it proprietary 
intellectual property. Recipient's activities under this Agreement involve modifying the CSE 
Software for Energy Commission specific features . . The CSE Software is comprised of 
underlying computer code ("Code"). CSE will use the CSE Software to generate information for 
some of the Products and Reports due to the Energy Commission (e.g., the Scope of Work 
Task 3 Product is "Website design and content"). 
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Exhibit C Section 6 "Reports" gives the Commission certain rights to data and reports produced 
and delivered under this Agreement. 

Exhibit C Section 18 "Fiscal Accounting Requirements" gives the Commission access rights to 
all project records. 

Other Agreement terms may similarly give the Commission rights to material used or developed 
under this Agreement. 

The intent of the Energy Commission and Recipient is to NOT include the CSE Software and 
Code in any of the rights from any other terms in this Agreement. Instead, this Exhibit D Section 
6 sets forth the sole expression of rights relative to the CSE Software and Code. The purpose 
of doing this is to preserve Recipients proprietary intellectual property rights as it fulfills its 
obligations under this Agreement. 

A. No Rights to the Code 

The Recipient does not give the, Commission any rights whatsoever to the Code. This 
means without restriction that the Commission has no right to view, access, possess, or 
control the Code. 

B. Limited Rights to CSE Software 

The Recipient grants the Energy Commission a nonexclusive license to use the CSE 
Software created for The Energy Commissions' benefit during the Agreement term. 

Use of the CSE Software shall not include service bureau use, outsourcing, renting, 
reselling, sublicensing, concurrent use of a single User login, or time-sharing of it. The 
Energy Commission shall not: (a) copy, translate, create a derivative work of, reverse 
engineer, reverse assemble, disassemble, or decompile it or any part thereof or 
otherwise attempt to discover any source code or modify the CSE Software in any 
manner or form; (b) use the CSE Software for the purpose of building a similar or 
competitive product or service, (c) use the CSE Software in a manner that is contrary to 
applicable law or in violation of any third party rights of privacy or intellectual property 
rights known to the Commission; (d) knowingly publish, post, upload or otherwise 
transmit data using the CSE Software that contains any viruses, Trojan horses, worms, 
·time bombs, corrupted files or other computer programming routines that are intended to 
damage, detrimentally interfere with, surreptitiously intercept or expropriate any systems, 
data, personal information or property of another; or (e) use or permit the use of any 
tools in order to probe, scan or attempt to penetrate or benchmark the CSE 
Software. The Energy Commission shall comply with all applicable local, state, and 
federal laws in connection with its use of the CSE Software, including without limitation 
those related to privacy, electronic communications and anti-spam legislation. Except as 
permitted by this Agreement, otherwise approved in writing by Recipient, or required by 
law, no part of the CSE Software may be copied, reproduced, distributed, republished, 
displayed, posted or transmitted in any form or by any means. 

C. Third-Party Rights 

If in performing this Agreement the Recipient needs to use the intellectual property of 
others, Recipient shall obtain, at its own expense, at least worldwide, non-exclusive 
royalty-free licenses for those rights during the Agreement term. 
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D. Recipient's Representations and Warranties. 

Recipient represents and warrants to the Energy Commission that, with respect to its 
performance under the Agreement: 

1) Recipient is the sole owner of the CSE Software and Code; 

2) To the best of Recipient's knowledge, no intellectual property rights, including 
copyrights, trade secrets, and patents, of another person or entity are infringed or 
misappropriated; . 

3) To the best of Recipient's knowledge, no content, document, image, material, 
photograph, text, or other matter that is scandalous, libelous, obscene, or otherwise 
contrary to applicable law is used; 

4) Recipient has the full power and authority to grant the rights set forth in this Exhibit D 
Section 6 as well as the other terms of this Agreement. 

E. No Restriction on General Information 

Nothing contained in this Agreement will restrict either the Recipient or Energy 
Commission (each a "Party") from the use of any general ideas, concepts, know-how, 
methodologies, processes, technologies, algorithms or techniques retained in the 
unaided mental impressions of such Party's personnel relating to the CSE Software or 
any other Agreement activities that either Party, individually or jointly, develops or 
discloses under the Agreement, provided that in doing so the Party does not breach its 
obligations under non-disclosure or infringe the intellectual property rights of the other 
Party or third parties who have licensed or provided materials to the other Party~ 

F. No CSE Software in Products and Reports to Retain Commission Rights in Them 

Recipient shall not include the CSE Software itself in any Product or Report under this 
Agreement. Instead, the Recipient will only provide in a fixed tangible form evidence of 
the application of the CSE Software. For example, the Recipient can include in the 
Monthly Progress Reports or the Final Report screenshots of webpages developed with 
the CSE Software. In this way, the Energy Commission's rights to Products and Reports 
through other terms in this Agreement are preserved while also preserving Recipients 
proprietary intellectual property rights in the CSE Software. This is important to the 
Energy Commission in order to be able to use the Products and Reports to publicize the 
Agreement activities and results (e.g., providing copies of the Final Report to the public). 

This provision does not conflict with the license to use theCSE Software granted to the 
Commission in part B of this term because the license is not a Product or Report. 

G. Survival 

The terms of this Exhibit D Section 6 shall survive expiration or termination of this 
Agreement. 
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Exhibit E 
Contact List 

California Energy Commission 

Commission Agreement Manager: 

Brian Fauble 
California Energy Commission 
1516 Ninth Street, MS-6 
Sacramento, CA 95814 
Phone: (916) 654-3974 
Fax: (916) 654-4676 
e-mail: brianJauble@energy.ca.gov 

Commission Agreement Officer: 

Brad Worster 
California Energy Commission 
1516 Ninth Street, MS-18 
Sacramento, CA 95814 
Phone: (916) 654-4299 
Fax: (916) 654-4423 
e-mail: brad.worster@energy.ca.gov 

Accounting Officer: 

Kathy Jones 
California Energy Commission 
1516 Ninth Street, MS - 2 
Sacramento, CA 95814 
Phone: (916) 654-4377 
Fax: (916) 653-1435 
e-mail: kathy.jones@energy.ca.gov 

Legal Notices: 

Tatyana Yakshina 
Grants Manager 
1516 Ninth Street, MS-18 
Sacramento, CA 95814 
Phone: (916) 654-4204 
Fax: (916) 654-4423 
e-mail: tatyana.yakshina@energy.ca.gov 

April 2017 Page 1 of 1 

Recipient 

Project Manager: 

Andy Hoskinson 
Center for Sustainable Energy 
9325 Sky Park Court, Suite 100 
San Diego, CA 92123 
Phone: (858) 244-1181-
Fax: (858) 244-1178 
e-mail: Andy. Hoskinson@energycenter.org 

Administrator: 

Shelly Murphy 
Center for Sustainable Energy 
9325 Sky Park Court, Suite 100 
San Diego,CA 92123 
Phone: (858) 633-1396 
Fax: (858) 244-1178 
e-mail: Shelly.Murphy@energycenter.org 

Accounting Officer: 

Parvin Alavi 
Center for Sustainable Energy 
9325 Sky Park Court, Suite 100 
San Diego, CA 92123 
Phone: (858) 244-1185 
Fax: (858) 244-1178 
e-mail: Parvin .Alavi@energycenter.org 

Recipient Legal Notices: 

Shelly Murphy 
Center for Sustainable Energy 
9325 Sky Park Court, Suite 100 
San Diego, CA 92123 
Phone: (858) 633-1396 
Fax: (858) 244-1178 
e-mail: Shelly.Murphy@energycenter.org 
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EXHIBIT D 

CEC Grant Agreement Amendment ARV-16-017-06

October 20, 2022 

Santa Barbara County Air Pollution Control District 
Board of Directors 

260 San Antonio Road, Suite A 
Santa Barbara, California 93110 



STATE OF CALIFORNIA

GRANT/LOAN AMENDMENT
CEC-140 (Revised 9/11) CALIFORNIA ENERGY COMMISSION

Check here if additional pages are attached. 47
Page
s

AGREEMENT NUMBER:

ARV-16-017
AMENDMENT NUMBER:

6
 

 
 

1
. This Agreement is entered into between the State Agency and the Recipient named below:

 
STATE AGENCY’S NAME

State Energy Resources Conservation and Development Commission

 
RECIPIENT’S NAME

Center for Sustainable Energy
 

2
.

The term of this 
Agreement:

From
: 4/12/2017 To: 9/30/2025

      

 

3. The maximum amount of this Agreement after this amendment 
is:

$200,000,000 ($74,841,193 Amendment)
  

 

4. The parties mutually agree to this amendment as follows.  All actions noted below are by this reference made a
    part of the Agreement and incorporated herein:
 
The purpose of this amendment is to add forty-two (42) months to the term of the agreement and revise Exhibit A, 
Scope of Work, Exhibit A-1, Schedule of Products and Due Dates, Exhibit B Budget, and Exhibit D Special Terms 
and Conditions.
 
Exhibit A, Scope of Work (27 pages), is attached and replaces the previously approved Exhibit A, Scope of Work (23 
pages), in its entirety.
 
Exhibit A-1 Schedule of Products and Due Dates (4 pages), is attached and replaces the previously approved Exhibit 
A-a Schedule of Products and Due Dates (3 pages), in its entirety.
 
Exhibit B Budget (11 pages), is attached and replaces the previously approved Exhibit B Budget (11 pages), in its 
entirety.
 
Exhibit D Special Terms and Conditions (5 pages), is attached and replaces the previously approved Exhibit D 
Special Terms and Conditions (5 pages), in its entirety.
 
 

 
 

RECIPIENT
RECIPIENT’S NAME (If other than an individual, state whether a corporation, partnership, etc)

 
BY (Authorized Signature)
 
 



DATE SIGNED (Do not type)
 
 


NAME AND TITLE OF PERSON SIGNING

     
ADDRESS
 

STATE OF CALIFORNIA
AGENCY NAME

State Energy Resources Conservation and Development Commission
BY (Authorized Signature)
 
 



DATE SIGNED (Do not type)
 
 



Adrienne Winuk, Contracts, Grants and Loans Office Manager
ADDRESS

1516 Ninth Street
Sacramento, CA 95814-5512

 
 

DocuSign Envelope ID: 8C670043-F91A-474A-8587-68F635D58A46

3980 Sherman Street, Suite 170
San Diego, CA 92110

Lawrence E. Goldenhersh, President

5/6/2021




