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League of women voters of Santa Barbara 
 
 
 

May 6, 2014 
Re: CEQA Thresholds for Greenhouse Gas Emissions 
 

The League of Women Voters of Santa Barbara welcomes this opportunity 

to give input on a topic that is of great concern to many of us in the public. It 

certainly is time for the district to adopt a CEQA threshold for greenhouse gas 

emissions from stationary sources. A formal threshold will add an element of 

certainty to the environmental analysis and this will benefit both applicants and 

lead agencies 

 The League considers climate change to be an extremely serious 

problem, one that needs to be attacked by all means possible. In this case a 

threshold of zero would be ideal. However we recognize that practical 

considerations may be raised and consequently we would accept a somewhat 

higher threshold, with the proposed 10,000 metric tons/year as an upper limit. 

The threshold should recognize emissions from all phases of a project as a 

single amount. 

 Almost every day we read of new evidence of the harm these greenhouse 

gases are inflicting on us today and even more will be suffered by future 

generations. The League urges you to adopt as low a threshold as feasible. 

 

Susan Shank, co-President 
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Environmental Defense Center  Community Environmental Council 
906 Garden Street     26 West Anapamu Street, 2d Floor   
Santa Barbara, CA 93101     Santa Barbara, CA 93101 
(805) 963-1622  (805) 963-0583   
www.EnvironmentalDefenseCenter.org  www.cecsb.org/ 

 
 
 
 
 
 
 
 
 
 
July 17, 2014 
 
 
Ms. Molly Pearson 
Santa Barbara County Air Pollution Control District 
260 North San Antonio Road, Suite A 
Santa Barbara, CA 93110 
mmp@sbcapcd.org 
 
 

Re: Proposed District Environmental Review Guidelines Addressing 
Greenhouse Gas Emissions under the California Environmental 
Quality Act (CEQA) 

 
 
Dear Ms. Pearson: 
 
 Thank you for the opportunity to comment on the Santa Barbara County Air 
Pollution Control District’s (District) proposal to update its Environmental Review 
Guidelines to include guidance for evaluating the significance of the impacts of 
greenhouse gas (GHG) emissions from new or modified stationary sources.   This letter is 
submitted by the Environmental Defense Center (EDC) and Community Environmental 
Center (CEC).  Both of our organizations are very involved in efforts to reduce climate 
change impacts from our communities, and we support the need to ensure thorough 
analysis and disclosure of GHG emissions that will result from new or modified 
stationary sources.  We also support identification and implementation of measures that 
will mitigate such emissions to the maximum extent feasible. 
 
 Our understanding is that the District’s proposal is focused on stationary sources 
because those are the sources subject to the District’s direct jurisdiction and permitting 
authority.  We also understand that the Santa Barbara County Planning and Development 
Department is planning to adopt CEQA thresholds for GHG emissions, and we urge the 
District to coordinate closely with the County in its efforts. Notably, the County has 
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already conducted an extensive analysis of the environmental impacts of GHG emissions 
and opportunities to mitigate such impacts.1  
  
 EDC and CEC support a zero emission threshold approach, as is discussed in the 
CAPCOA white paper on CEQA and climate change2 and utilized by the California State 
Lands Commission in its recent Environmental Impact Reports (EIRs) regarding local oil 
and gas projects.  As there is ample opportunity for smaller projects to fully mitigate their 
emissions, a zero emission threshold will not force projects into environmental review 
solely on the basis of projected GHG emissions.  If a higher threshold is adopted, we urge 
the District to require mitigation to the fullest extent possible, and to require Best 
Available Technology for smaller projects that don’t trigger the adopted threshold. 
 

Community feedback at the public workshops on this topic was overwhelmingly 
in favor of a zero emission threshold.  We attended the Santa Barbara May 8, 2014, 
workshop and voiced our support for a zero emission threshold.  We also noted that every 
other public speaker was in support of a zero emission threshold and no public speakers 
argued for a higher or no threshold.  According to the notes and reports from the Santa 
Maria workshop, a zero emission threshold was widely supported there as well. 
 
I. A Zero Emission Threshold for Stationary Sources 
 

Recent science supports a determination that any net increase in GHG emissions 
will have a significant effect on global climate change and therefore a “zero emission” 
threshold should be used to evaluate project impacts. This approach is based on current 
evidence demonstrating that the target atmospheric level of CO2 should be 350 ppm to 
achieve climate stabilization and avoid disastrous global consequences.3 Given that 
atmospheric levels have reached 400 ppm,4 we are already on a trajectory that is not 
sustainable, and we must decrease GHG emissions more rapidly and to a greater extent 
than previously thought. Thus, any additional contribution of CO2 would be a step 
further from acceptable target levels.  

 

                                                 
1  See attached excerpt from the Final EIR for the Santa Maria Energy Oil Drilling/Production Plan/LCSB 
Recycled Water Pipeline (12EIR-00000-00003; SCH#201109108), September 2013; Draft Recirculation 
Document – Greenhouse Gas Emissions Analysis for the Air Quality Section of the Proposed Final 
Environmental Impact Report for Santa Maria Energy Oil and Gas Drilling and Production Plan and  
Laguna Sanitation District Recycled Water Pipeline (12EIR-00000-00003; SCH#2011091085), July 2013; 
and EDC comment letter regarding the Draft Recirculation Document, August 15, 2013. 
2 CAPCOA. 2008. CEQA & Climate Change: Evaluating and Addressing Greenhouse Gas Emissions from 
Projects Subject to the California Environmental Quality Act. Jan. 
3 Matthews H.D., and K. Caldeira (2008), Stabilizing climate requires near-zero emissions, Geophys. Res.  
Lett., 35, L04705, doi:10.1029/2007GL032388; James Hansen, et al., Target Atmospheric CO2: Where  
Should Humanity Aim? The Open Atmospheric Science Journal, 2008, 2, 217-231; Statements of Dr. Chris  
Field, Carnegie Institution for Science, Decisive Action Needed as Warming Predictions Worsen, Says  
Carnegie Scientist, available at 
http://www.ciw.edu/news/decisive_action_needed_warming_predictions_worsen_says_carnegie_scientist  
4http://research.noaa.gov/News/NewsArchive/LatestNews/TabId/684/ArtMID/1768/ArticleID/10187/NOA
A-Carbon-dioxide-levels-reach-milestone-at-Arctic-sites.aspx 
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The potential consequences of global warming further underscore the need for a 
zero emission threshold. The Intergovernmental Panel on Climate Change (IPCC), Union 
of Concerned Scientists, and the California Climate Change Center have published 
several studies that identify how climate change will affect the environment.5 These 
impacts include an increase in water temperatures, rise in sea level, coastal erosion, 
reduction of the Sierra snowpack, increase in severity and frequency of storms, increased 
droughts, famine, changes in ecosystems, increase in heat waves, increases in pests and 
diseases, flooding, retreating glaciers, ozone formation, and the potential for wildfires.6 
More recently, the U.S. Global Change Research Program released a report on “Climate 
Change Impacts in the United States” that identified current and projected effects of 
climate change on a regional basis in the U.S.7 This report confirms that climate change 
impacts from GHG emissions are real and must be addressed without further delay. 

 
The use of a “zero emission” threshold is one of the options discussed in 

CAPCOA’s white paper on CEQA and climate change.8  According to the CAPCOA 
report,  

 
The scientific community overwhelmingly agrees that the earth’s climate 
is becoming warmer, and that human activity is playing a role in climate 
change.  Unlike other environmental impacts, climate change is a global 
phenomenon in that all GHG emissions generated throughout the earth 
contribute to it.  Consequently, both large and small GHG generators 
cause the impacts.  While it may be true that many GHG sources are 
individually too small to make any noticeable difference to climate 
change, it is also true that the countless small sources around the globe 
combine to produce a very substantial portion of total GHG emissions. 
 

                                                 
5 Union of Concerned Scientists. 2006. California Global Warming Impacts and Solutions, available at 
http://www.ucsusa.org/clean_california/ca-global-warming-impacts.html. California Climate Change 
6 Karl, T.R., supra; Levin, K., supra, citing Emanuel, K., Increasing Destructiveness of Tropical Cyclones 
Over the Past 30 Years (Nature, vol. 436, August 4, 2005), P.J. Webster, et al., Changes in Tropical 
Cyclone Number, Duration, and Intensity in a Warming Environment (Science, vol. 309, September 16, 
2005), NASA Earth Observatory, Record Low for June Arctic Sea Ice (June 2005 at 
earthobservatory.nasa.gov/Newsroom/NewImages/images.php3?img_id=16978), A.J. Cook et al., 
Retreating Glacier Fronts on the Antarctic Peninsula Over the Past Half-Century (Science, vol. 308, April 
22, 2005), R.B. Alley et al., Ice-Sheet and Sea-Level Changes (Science, vol. 310, October 21, 2005), E.D. 
Domack, et al., Stability of the Larsen B Ice Shelf on the Antarctic Peninsula During the Holocene Epoch 
(Nature, vol. 436, August 4, 2005), F.S. Chapin III, et al., Role of Land Surface Changes in Arctic Summer 
Warming (Science, vol. 310, October 28, 2005), M. Hopkin, Amazon Hit by Worst Drought for 40 Years: 
Warming Atlantic Linked to Both US Hurricanes and Rainforest Drought (Nature, October 11, 2005), I.T. 
Stewart, et al., Changes Toward Earlier Streamflow Timing Across Western North America (Journal of 
Climate, vol. 18, April 2005).   
7 Melillo, Jerry M., Terese (T.C.) Richmond, and Gary W. Yohe, Eds., 2014: Highlights of Climate Change 
Impacts in the United States: The Third National Climate Assessment. U.S. Global Change Research 
Program, 148 pp. 
8 CAPCOA. 2008. CEQA & Climate Change: Evaluating and Addressing Greenhouse Gas Emissions from 
Projects Subject to the California Environmental Quality Act. Jan. 
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A zero threshold approach is based on a belief that, 1) all GHG 
emissions contribute to global climate change and could be considered 
significant, and 2) not controlling emissions from smaller sources would 
be neglecting a major portion of the GHG inventory. 
 
CEQA explicitly gives lead agencies the authority to choose thresholds of 
significance.  CEQA defers to lead agency discretion when choosing 
thresholds.  Consequently, a zero-emission threshold has merits.9 
 
A “zero emission” threshold has been used by the California State Lands 

Commission in its Final EIR for the Venoco Ellwood Marine Terminal, proposed Final 
EIR for Venoco’s Revised PRC 421 Recommissioning Project, and Draft EIR for the 
Venoco Ellwood Full Field Project.10 We strongly encourage the District to utilize a zero 
emission threshold in its evaluation of direct and indirect greenhouse gas emissions.  

 
Other options from the CAPCOA report that would not be as strong or effective 

as a zero emission threshold while still addressing a majority of the GHG emissions 
generated by new projects would be to (1) base the threshold on Executive Order S-3-05, 
or (2) capture most of the expected GHG emissions. 

 
While some operators and applicants may prefer a target based on AB 32 goals 

(designed to achieve 1990 GHG levels by 2020), this target is inadequate for two 
important reasons. First, this target is based on out-of-date data that assumed that our 
global target for GHG emissions was 450 ppm.  Consequently, this target was designed to 
allow a significant increase in GHG emissions over current levels.  As noted above, more 
recent scientific evidence indicates that 450 ppm is too high and that we instead should 
work to achieve a target of 350 ppm.  Even at current levels, the effects of climate change 
are being felt throughout the globe. Thus, it is important to at least achieve the S-3-05 
target (which is based on a goal of reducing GHG emissions to 80 percent below 1990 
levels by 2050).  Second, the S-3-05 target more closely aligns with the expected life of 
new or modified projects, which will undoubtedly last beyond 2020. Using the AB 32 
goal will not address the full life of proposed projects, or the emissions that will occur 
beyond 2020. To achieve the state’s 2050 target, new projects would need to reduce GHG 
emissions by 90 percent below business-as-usual.11 
 
 A third option would be to “capture” most new emissions.  The Bay Area AQMD 
adopted the 10,000 MTCO2e threshold because this threshold would capture 95% of new 

                                                 
9 CAPCOA, p. 27, emphasis added. 
10 Venoco Ellwood Marine Terminal Lease Renewal Project Final Environmental Impact Report, California 
State Clearinghouse (SCH) No. 2004071075, CSLC EIR No. 743, April 30, 2009; Proposed Final 
Environmental Impact Report for Venoco’s Revised PRC 421 Recommissioning Project, California State 
Clearinghouse (SCH) No. 2005061013, CSLC EIR Number 732, January 2014; Draft Environmental 
Impact Report for the Venoco Ellwood Oil Development and Pipeline (Full Field) Project, State 
Clearinghouse No. 2006061146, CSLC EIR No. 738, June 2008. 
11 CAPCOA, p. 33. 
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emissions for stationary sources.12  Information on Santa Barbara County capture rates 
was presented by the District at the 2011 APCD CAC meeting on GHG thresholds.  This 
data showed that a 10,000 MTCO2e threshold in Santa Barbara County would affect 7% 
of projects (six projects) and 55% of new emissions from stationary sources (198,786 
MTons/yr).  Additionally, while 55% of new emissions would be affected, if these six 
projects were required to mitigate to 10,000 MTCO2e, that would mean 60,000 MTCO2e 
would remain unmitigated, leading to a total capture rate of 138,786 Mtons/yr, or 39% of 
new emissions, not 55%.  Thus a lower threshold is required to capture an equivalent 
percentage of new emissions in our County. 
 
 We understand that due to increased oil drilling in Santa Barbara County, the data 
presented in 2011 may be out of date, and that current, and especially future, data may 
skew toward more, larger projects, with a corresponding higher capture rate.  The District 
should conduct a new analysis that looks at current and possible capture rates based upon 
estimated projects seeking permits at current and future rates. This analysis would show a 
range of activity so that the District could determine at what threshold level 95% of new 
emissions in Santa Barbara County would be captured.  Setting the threshold at this level 
would capture a similar level of emissions as in other districts. 
 
II. Scope of Review 
 
 At the workshop on February 24, 2011, staff noted that the District’s analysis thus 
far has concentrated on combustion emissions, not indirect or fugitive emissions.  We 
want to clarify that when analyzing potential impacts from a specific project, CEQA 
requires the lead agency to consider indirect13 and cumulative impacts.14  The District’s 
guidance should clarify the full scope of emissions that will be subject to quantification 
and assessment.  As methane is the second most common GHG, and has 21 times or 
greater impact on climate change than CO2, particular care should be made to quantify 
and assess methane fugitive emissions at projects. 
 
III. Mitigation  
 

While our preference is for a zero emission threshold, if a larger threshold is 
chosen, projects should be required to mitigate to a level that is consistent with S-3-05 
targets or capture of 95% of new emissions.   
 

The District has provided three options for projects that exceed the proposed 
threshold: incorporating energy efficiency into the new project, reducing emissions at 
other applicant owned facilities in the County, and purchasing credits.  The first two 
options should be strongly encouraged as they will lead to co-benefits of decreased Santa 
Barbara County pollution and increased local economic activity.  Purchasing credits 

                                                 
12 SBC Board of Supervisors Agenda Letter, 8/3/10, Attachment, p. 3. 
13 CEQA Guidelines §§ 15126.2(a), 15358(a)(2). 
14 CEQA Guidelines §§ 15130, 15355. 

7



July 17, 2014 
SBCAPCD Environmental Review Guidelines for GHG Emissions 
Page 6 of 7 
 
should only be allowed if the applicant demonstrates they cannot achieve emissions 
reductions in any other feasible manner. 
 

Smaller projects that don’t trigger the adopted threshold should be required to use 
Best Available Technology.  By requiring such practices, impacts from the many smaller 
projects can be lessened. 
 
Conclusion 
 
 In conclusion, we encourage the District to work closely with the Planning & 
Development Department to develop a threshold for GHG emissions for stationary 
sources. In doing so, we request that the District consider a threshold that will capture the 
most potential new GHG emissions in the County.  We prefer a zero emission threshold 
because it is the threshold that will go furthest in meeting the targets of 350 ppm and S-3-
05.  This threshold will not force projects into environmental review solely on the basis 
of projected GHG emissions because there are ample opportunities to fully mitigate GHG 
emissions.  As noted in the District’s fact sheet and the CAPCOA report, it is entirely 
feasible for a project proponent to mitigate their GHG emissions to a net of zero new 
emissions.15 

  
Additionally, the District should consider a policy requiring projects that exceed 

adopted thresholds to mitigate emissions to zero.  If that is not possible they should be 
mitigated to a level that is consistent with the S-3-05 target.  Smaller projects should be 
required to adopt Best Available Technology. 

 
Thank you for your consideration of these comments.  We wish you success in 

your endeavor to ensure meaningful consideration and mitigation of GHG emissions 
from stationary sources. 
  
 Sincerely, 

  
Linda Krop,      Dave Davis 
Chief Counsel     Executive Director 

 
Attachments: 
 
Excerpt from the Final EIR for the Santa Maria Energy Oil Drilling/Production 
Plan/LCSB Recycled Water Pipeline (12EIR-00000-00003; SCH#201109108), 
September 2013. 
 

                                                 
15 Santa Barbara County Air Pollution Control District, CEQA Significance Thresholds for GHGs – 
Questions and Answers, pp. 3-5; CAPCOA, p. 28; see also California Climate Action Registry, 
http://www.climateregistry.org/. 
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Draft Recirculation Document – Greenhouse Gas Emissions Analysis for the Air Quality 
Section of the Proposed Final Environmental Impact Report for Santa Maria Energy Oil 
and Gas Drilling and Production Plan and Laguna Sanitation District Recycled Water 
Pipeline (12EIR-00000-00003; SCH#2011091085), July 2013. 
 
EDC comment letter regarding the Draft Recirculation Document, August 15, 2013. 
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GREENHOUSE GAS EMISSIONS ANALYSIS  

FOR THE AIR QUALITY SECTION OF THE 

PROPOSED FINAL ENVIRONMENTAL IMPACT REPORT FOR 

 

Santa Maria Energy Oil and Gas Drilling and Production Plan and 

Laguna Sanitation District Recycled Water Pipeline 

12EIR-00000-00003; SCH#2011091085 
 
 

 

County of Santa Barbara 

Planning & Development Department 

123 E. Anapamu Street 

Santa Barbara, California 93101 

 

 

 

Staff Contacts: 

Kevin Drude, Energy Specialist 

Douglas K. Anthony, Deputy Director 

Nancy Minick, Planner 

 

 

Prepared with assistance from: 

Greg Chittick and Steve Radis, MRS Consultants 
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EXECUTIVE SUMMARY 
 

Impact SME AQ-4, identified in Table ES-2, Summary of Class II Environmental Impacts and Mitigation 

Measures of the April 2013 Proposed Final EIR, with previously approved revisions, is revised.  There 

are no other changes to the Executive Summary.   

 

SUMMARY OF PROJECT IMPACTS 
 

Table ES-2 Summary of Class II Environmental Impacts and Mitigation Measures 

 

Impact 
Class II - Impact 

Summary  
Mitigation Measures 

Residual 

Impact 

Santa Maria Energy 

SME AQ.4 Operational activities could 

increase Greenhouse Gas 

(GHG) emissions. 

Quantify GHG emissions associated 

with operations and reduce 

emissions to an annual level that is 

equal to or less than a prescribed 

threshold selected by decision-

makers.  

Less than 

Significant 

 

5.0 SIGNIFICANT ENVIRONMENTAL IMPACT DISCUSSIONS 
 
The Air Quality Greenhouse Gas (GHG) sub-sections of Section 5.1 of the April 2013 Proposed Final 

EIR, have been revised and are included in their entirety.  All other air quality analysis in Section 5.1 is 

identical to the Proposed Final EIR with previously approved revisions.  

 

5.1.1.3  GHG Emission Thresholds 

 
Climate Change under CEQA differs from most other types of impacts in that, by definition, it is only 

examined as a cumulative impact that results not from any one project under CEQA, but rather from 

greenhouse gas (GHG) emissions “…generated globally over many decades by a vast number of different 

sources.” (Kostka, 2007, §20.83; Hegerl, 2007.) Accordingly, climate change is treated herein as a 

cumulative impact, subject to the CEQA Guidelines for conducting cumulative impact analyses. CEQA 

Guidelines direct that a project’s contribution to a significant cumulative impact will be rendered less than 

significant if the project is required to implement or fund its fair share of a mitigation measure designed to 

alleviate the cumulative impact (§15130(a)(3)). Such determinations must be based on analysis in the 

environmental document with evidence to demonstrate that mitigation required of a project represents the 

project’s “fair-share” contribution. 

 

Recently, the California Natural Resources Agency amended the Guidelines for Implementation of the 

California Environmental Quality Act in 2009, placing specific requirements on CEQA lead agencies for 

the treatment of greenhouse gas emissions in environmental documents. Under CEQA, lead agencies 

must “…make a good-faith effort, based to the extent possible on scientific and factual data, to describe, 

calculate, or estimate the amount of greenhouse gas emissions resulting from a project” (Section 15064.4 
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was added to the CEQA Guidelines on October 23, 2009).  These amendments further obligate the lead 

agency to consider if the estimated amount of greenhouse gas (GHG) emissions from a proposed project 

exceed a threshold of significance that the lead agency determines to apply to the project, and consider the 

extent to which the project complies with regulations or requirements adopted to implement a statewide, 

regional, or local plan for the reduction or mitigation of GHG emissions.  

 

Neither Santa Barbara County nor the Santa Barbara County Air Pollution Control District (APCD) have 

adopted thresholds for determining if the projected GHG emissions of a proposed project constitute a 

considerable contribution to global climate change, and therefore would be classified as a cumulative 

significant impact.  Absent such thresholds, the CEQA lead agency must make such significance 

determinations on a case-by case basis. California does not have one, statewide-accepted significance 

threshold as of yet. Several approaches have been discussed and, to some extent, implemented (CAPCOA 

2008, pp. 23-57; Crockett 2011, pp. 213-245).  Some have been, or are being, litigated. These approaches 

are numerous but generally fall into one of two categories for addressing stationary sources of GHG 

emissions: Numeric “Bright Line” thresholds or a specified reduction in “Business as Usual” (BAU) 

thresholds. 

 

Numeric Bright-Line Thresholds 

Numeric bright line thresholds are specific numeric thresholds above the baseline operations that, if 

exceeded, would produce a significant cumulative impact.  To date, bright line thresholds have ranged 

from zero to 100,000 metric tonnes of CO2 equivalent (MTCO2E) annually.  With the exception of a 

threshold of zero, sources that produce emissions below the threshold are considered insignificant, and 

thus do not have to reduce their GHG emissions, based on their relatively small individual and cumulative 

contributions. The Bright Line threshold approach has the advantage of being easy to apply; however, it 

more strictly regulates larger sources than smaller sources. 

 

Multiple agencies/districts have applied bright line thresholds. For example, the South Coast Air Quality 

Management District (SCAQMD), the Bay Area Air Quality Management District (BAAQMD) and the 

San Luis Obispo Air Pollution Control District (SLOAPCD) have established a 10,000 MTCO2E per year 

CEQA significance threshold for stationary sources. 

 

Additionally, the California Air Resources Board (CARB) and the Federal EPA have established 

reporting and regulatory thresholds.  These are:  

 

 CARB has established a 10,000 MTCO2E per year threshold for mandatory reporting for 

combustion and process source emissions (the mandatory reporting rule also requires reporting 

for certain industries regardless of emissions levels or 25,000 MTCO2E per year for petroleum 

processing combined sources of stationary combustion, process, fugitive, and vented emissions) 

 CARB has established a 25,000 MTCO2E per year threshold for applying the Cap-and-Trade 

program for stationary sources; 

 Federal EPA has established a 25,000 MTCO2E per year threshold for mandatory reporting; 

 Federal EPA has established a 100,000 ton per year permitting threshold for large stationary 

sources under the Prevention of Significant Deterioration (PSD) and Title V Operating Permit 

programs; 

 

Each of these is discussed below. 
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CARB Reporting and Cap-and-Trade Thresholds 

The CARB regulation for the Mandatory Reporting of Greenhouse Gas Emissions was originally 

approved in 2007 and was revised in 2010 and 2012.  CARB has issued reports on the reporting entities 

and their corresponding GHG emission levels annually.  In 2010, about 85-90 percent of industrial 

sources were captured by the reporting rule (based on the most recent CARB Reporting Rule reports for 

2010 and 2011 emissions (CARB, 2012 and CARB, 2013 excel databases) and Emission Inventory 

reports for 2010 available at the time of this EIR (CARB, 2013b).  CARB proposed to use the 10,000 

MTCO2E for combustion and process source emissions as a reporting threshold, not as a CEQA 

significance threshold that would be used to define mitigation requirements.  

 

Cap-and-Trade is designed to reduce the emissions from a substantial percentage of GHG sources (about 

85% of GHG emissions will come under the program (CARB, 2011c, p. 1)) within California through a 

market trading system.  An operator is required to participate in the Cap-and-Trade program if its facility 

emits more than 25,000 MTCO2E annually. 

 

Federal Reporting and Permit Thresholds 

In 2009, the Federal EPA established a 25,000 MTCO2E per year threshold for reporting GHG emissions 

to the Federal government under Title 40 CFR Part 98.  The requirement applies to direct greenhouse gas 

emitters, fossil fuel suppliers, industrial gas suppliers, and facilities that inject CO2 underground for 

sequestration or other reasons.  EPA estimates that 85-90 percent of the total U.S. GHG emissions from 

over 8,000 facilities are covered by the reporting rule (USEPA, 2013, p.1). 

 

The 100,000 tons of CO2E level (note: not metric tonnes) has been adopted by the Federal EPA as the 

limit above which a Prevention of Significant Deterioration (“PSD”) and a Title V operating permit are 

required. The 100,000 ton level is cited in the Mojave Air Pollution Control District CEQA Guidelines as 

a CEQA threshold of significance.   

 

The 10,000 MTCO2E CEQA Threshold 

The 10,000 MTCO2E threshold has been adopted by three air quality districts in California.  It was 

originally adopted as an interim threshold by the SCAQMD in 2008.  The SCAQMD’s 10,000 MTCO2E 

threshold is based on a goal of a 90 percent emission capture rate. Because most new stationary 

combustion sources were anticipated to utilize natural gas in SCAQMD, the 90 percent capture rate was 

based on combustion of natural gas at facilities that were required to report under their Annual Emissions 

Reporting program for the preceding 12-month period in 2006-2007. SCAQMD’s interim threshold was 

expected to capture more than 90 percent of GHG emissions from stationary source projects. Key 

rationale for SCAQMD choosing a 90 percent capture rate included the following considerations: 

 

 The policy would be consistent with Executive Order S-3-05 which required a 90 percent 

reduction of GHG emissions below then-current levels by 2050; 

 The policy would be consistent with CARB’s 2008 draft staff proposal (never adopted) that 

included a 90 percent capture efficiency target; 

 The emission threshold is low enough to capture a substantial fraction of future stationary source 

projects that will be constructed to accommodate future statewide population and economic 

growth, while setting the threshold high enough to exclude small projects that will in aggregate 

contribute a relatively small fraction of the cumulative statewide GHG emissions; 

 A 90 percent capture rate is more appropriate than a zero threshold as it will assure that all 

feasible GHG reductions will be implemented for a large majority of emissions, without 

overwhelming SCAQMD’s ability to process environmental documents; and 
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 This approach was included in CAPCOA’s 2008 CEQA and Climate Change white paper 

(CAPCOA, 2008, p. 33). 

 

The SCAQMD also relied on and vetted the threshold through a stakeholder working group to receive 

input on establishing a GHG significance threshold. The working group recommended an interim 

threshold that achieved an emission capture rate of 90 percent of all new or modified stationary source 

projects (SCAQMD, 2008, Attachment E). Pursuant to CEQA Guidelines 15064.7, the SCAQMD 

Governing Board adopted the threshold for its use as a lead agency via a resolution on December 5, 2008. 

It was considered an interim to an anticipated CARB GHG threshold; however, a GHG threshold has not 

been adopted by CARB to date (SCAQMD, 2008, pp. 2, 4, & 5, and Attachment C).  

 

Subsequent to the SCAQMD threshold adoption, the BAAQMD adopted a 10,000 MTCO2E interim 

threshold based on capturing approximately 95 percent of all GHG emissions for new or modified 

stationary sources.  (The threshold was adopted as an interim threshold that would be reevaluated once 

the CARB’s Scoping Plan measures, including the Cap-and-Trade program, are more fully implemented 

at the state level.) BAAQMD staff reports (BAAQMD, 2010, pp. 27 - 28) indicated that a 95 percent 

emission capture rate would capture only the large, significant projects. Permit applications for projects 

with emissions above the 10,000 MTCO2E threshold would account for less than 10 percent of stationary 

source permit applications which represent 95 percent of GHG emissions from new permits analyzed 

during a three year analysis period (2007-2009).   BAAQMD staff concluded that compliance with the 

stationary source quantitative threshold of 10,000 MTCO2E/yr would not be “cumulatively considerable” 

because projects would not hinder the state’s ability to solve the cumulative greenhouse gas emissions 

problem pursuant to AB 32 (BAAQMD, 2010, pp. 30 - 31). 

 

The BAAQMD stationary source interim thresholds were subsequently set aside by a trial court in a 

lawsuit, which found that the Air District had failed to comply with CEQA when it adopted the 

thresholds. The court did not determine whether or not the thresholds were based on substantial evidence 

and thus valid on the merits, only that the CEQA process should have been utilized in the adoption of the 

thresholds.  Therefore, the BAAQMD does not recommend specific thresholds of significance for use by 

local governments at this time (BAAQMD, 2012, p. 2-5). 

 

SLOAPCD established a 10,000 MTCO2E interim threshold based on an analysis of their stationary-

source emission inventory year 2009 (SLOAPCD, 2012. p. 27).  (Similar to the BAAQMD interim 

threshold, SLOAPCD adopted its threshold as an interim threshold that would be reevaluated once the 

CARB’s Scoping Plan measures, including the Cap-and-Trade program, are more fully implemented at 

the state level.) The analysis showed facilities with emissions above 10,000 MTCO2E accounted for 94% 

of all combustion-related CO2E emissions in 2009 in San Luis Obispo County (SLOAPCD, 2012. p. 27). 

 

California does not yet have one distinct methodology for establishing a data set to determine a “percent-

capture” level for the purpose of forecasting the size (i.e., the annual GHG emissions) of future projects 

that may be subject to CEQA review.  Use of an existing emission inventory or data set is the simplest 

approach.  Developing a data set based on historic project approvals requires a much larger effort and 

may require extensive primary research and refinement.  

 

SCAQMD staff developed a GHG emissions data set based on annually reported natural gas usage, with a 

goal of determining a screening threshold level that would capture 90% of the GHG emissions related to 

new stationary source projects. The data set SCAQMD staff used was deemed to be the best information 

available at the time.  As a result of the ongoing implementation of AB 32 requirements and other local 
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initiatives, other GHG emission inventories and data sets have been developed for more recent years. 

These more recent inventories may include combustion emissions from natural gas combustion, 

additional fuel types, indirect GHG emissions from electricity, mobile source emissions, and GHG from 

fugitive methane releases.  However, some of the more recent inventories do not include smaller sources 

(less than 25,000 MTCO2E/year or less than 10,000 MTCO2E/yr). This is the case for the data set based 

on the CARB GHG Mandatory Reporting Rule (MRR) reported emissions data.   

 

SCAQMD staff acknowledged in its proposal that not all GHG emissions and source types were included 

in the data set used to determine a screening threshold of 10,000 MTCO2E/year as follows:  

 

“Staff’s interim GHG significance threshold proposal for stationary sources was developed using 

AQMD’s AER Program ... because this is the only comprehensive data base available to 

SCAQMD staff.  Staff then compiled reported annual natural gas consumption for 1,297 

permitted facilities for 2006 through 2007 and rank-ordered the facilities to estimate the 90th 

percentile of the cumulative natural gas usage for all permitted facilities.  Most GHG emissions 

from industrial facilities are generated from stationary sources, while a relatively small percent is 

generated by traffic, water usage, etc.  Therefore, although staff’s GHG significance threshold 

proposal was derived without considering offsite indirect GHG emissions, staff believes the 

interim GHG significance threshold for stationary source projects is appropriate because it is 

consistent with staff’s overarching goal of capture 90 percent or more of the GHG emissions from 

industrial projects.” (SCAQMD, 2008, Attachment D, pp. 2 - 3) 

 

The GHG emissions that were reported to CARB for 2011 (hereafter referred to as the 2011 MRR data 

set), although more complete in terms of some emissions sources (fugitive methane emissions, process 

gas emissions, electricity emissions), is deficient for developing a threshold level as  it includes very few 

sources that emit less than 25,000 MTCO2E/year (only 69 for the South Coast AQMD region).  The South 

Coast AQMD dataset includes a total of 1,297 sources, 58 of which are above 25,000 MTCO2E/year and 

1,239 of which are below 25,000 MTCO2E/year.  The CARB 2011 MRR data set includes a total of 132 

sources in the South Coast AQMD region, 67 of which are above 25,000 MTCO2E/year, and 65 of which 

are below 25,000 MTCO2E/year.  Both data sets have their limitations; by design, the MRR 2011 data set 

excludes a large portion of the projects in the region, and captures only the very largest projects.  

 

SME has questioned the SCAQMD data set approach, contending that calculating a 90% capture rate 

through the use of the CARB GHG MMR (2011 date) would produce a much higher threshold – 

estimated by SME to be 205,299 MTCO2e instead of 10,000 MTCO2E. Determining a 90% capture level 

based on the 2011 MRR dataset essentially applies a filter to a data set that has already been filtered.  

SME derived a hypothetical threshold from the CARB dataset without the inclusion of approximately 

1200 SCAQMD facilities.    

 

Based on one year (2011) of Santa Barbara County stationary source GHG data (total of 246 stationary 

sources), the Santa Barbara County APCD has made preliminary estimates of the 90 and 95 percent 

capture rates. The thresholds were estimated to be 10,000 MTCO2E and 3,000 MTCO2E, respectively, for 

90% and 95% capture.  The APCD suggests using a larger data set and taking a regional view to establish 

a CEQA GHG threshold. For instance, inclusion of Santa Barbara County in the South Coast regional 

emissions inventory, which is about 33 percent of permitted sources in California, supports a 10,000 

MTCO2E threshold for Santa Barbara County because the emissions inventory in Santa Barbara County is 

very small compared to the South Coast regional emissions.. As described above, the interim SCAQMD 

threshold is based upon a 90 percent capture rate calculated by SCAQMD, using the 2008 methodology.  
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The figure below compares Santa Barbara County APCD’s stationary source emissions from 2011 to the 

GHG emissions reported to the California Air Resources Board in 2011 for sources in the South Coast 

AQMD, San Joaquin APCD, and Bay Area AQMD regions.   

 

Figure 5.1-1a  Comparison of Air District Stationary Source GHG Emissions 

Sources emitting more than 10,000 metric tons/yr 

 

Reference:  Santa Barbara County APCD and CARB, 2013a. The Santa Barbara County emissions 

number does not include emissions generated by biogenic fuels, such as landfill gas, wastewater treatment 

methane, and biomass facilities/power plants, and does not include GHG emissions that will occur from 

energy embedded in fuels used by consumers.  

 

Although Santa Barbara County is a relatively large geographic region (approximately 2,700 square 

miles), the region is much less densely populated (2012 population estimate is 431,000) and has less 

commercial and industrial land uses than neighboring counties to the south. Correspondingly, the GHG 

emissions related to stationary sources are much smaller than other counties in the South Coast AQMD 

region.  Using the values in the figure above, the GHG emissions in Santa Barbara County are 

approximately 3.2% of the GHG emissions for the South Coast AQMD region, which is made up of the 

most populated areas of Los Angeles, Riverside, and San Bernardino Counties, and all of Orange County. 

The collective South Coast AQMD region comprises a large and important regional economy in the 

United States, encompasses about 10,750 square miles, and has a population of approximately 16.8 

million people.  It is the second most populated urban area in the United States. The GHG emissions 

associated with Santa Barbara County’s stationary source facilities are a very small portion of the GHG 

emissions in the Southern California region.  If the GHG emissions from Santa Barbara County were 

folded into an inventory for the larger Southern California region, it is evident that the additional data 

would have little or no effect on the percent amount of GHG emissions “captured” by a 10,000 MT/yr 

stationary source threshold for that larger region.   
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There is no science-based reason for applying a more stringent threshold to the Santa Barbara County 

region than is applied in a larger region within the State of California. Rather, the stationary source 

threshold of 10,000 MT/yr adopted by the South Coast AQMD is a reasonable threshold to apply if a 

numeric, bright-line threshold were considered for this project, as allowed by CEQA Guidelines Section 

15064.7(c). 

 

BAU Thresholds 

The essential rationale behind the BAU thresholds is that CEQA Guidelines Section 15064.4(b)(3) 

provides that when determining if cumulative impacts from GHG emissions are significant, a lead agency 

may consider whether a project complies with the regulations or requirements adopted pursuant to a 

statewide plan adopted for the reduction or mitigation of GHG.  CARB’s Climate Change Scoping Plan 

(hereafter “Scoping Plan”) is such a plan.  CARB prepared the first Scoping Plan in 2008 (with a re-

approval in August 2011) as part of its mandate to implement Assembly Bill (AB) 32, the “California 

Global Warming Solutions Act” (Health & Safety Code sections 369500 et. seq.). AB 32 mandates a 

reduction in California’s GHG emissions to 1990 levels by 2020 (the 1990 level that serves as the 2020 

target is 427 million MTCO2E). This reduction is viewed as an aggressive, but achievable, mid-term 

target toward stabilization of the planet’s climate in the latter half of the 21
st
 century (CARB, 2008, pp. 4 

and 117). Prior to the adoption of AB 32 process, former-Governor Schwarzenegger’s issued Executive 

Order S-3-05 setting a long term goal for GHG reduction, calling for an 80 percent reduction of GHG 

emissions from 1990 levels by the year 2050, which results in a target level of 85.4 MTCO2E. (Ibid.) The 

Scoping Plan indicates how emission reductions in California will be achieved through regulations, 

market mechanisms, and other actions, to reach the 2020 target. AB 32 represents California’s solution to 

global climate change in legal terms, and also represents the state’s solution in policy terms when 

combined with S-3-05. (Crockett, 2011, pp. 7 - 8.)  

 

To achieve the AB 32 2020 mid-term goal of reducing GHG to 1990 emission levels, the Scoping Plans 

projected the reasonable expected GHG emissions growth through the year 2020 which is the “business-

as-usual” (BAU) scenario, and then determined the GHG emission reductions that are expected or have 

occurred due to the emission reduction measures required by the Scoping Plan.   

 

Since 2008, ARB has updated the projected BAU emissions based on current economic forecasts (i.e., as 

influenced by the economic downturn) and GHG-reduction measures already in place. The BAU 

projection for 2020 GHG emissions in California was originally, in the 2008 Scoping Plan, estimated to 

be 596 MMTCO2E. ARB subsequently derived an updated estimate of emissions by considering the 

influence of the recent recession and reduction measures that are already in place. The 2011 Scoping plan 

estimates the year 2020 emissions at 507 MMTCO2E (as the BAU estimate).  CARB estimates that 

statewide emissions have to be reduced by 80 million MTCO2E/year form 2008 emission levels to meet 

the 2020 target emissions level. 

 

The 2011 Scoping Plan concluded that achieving the 1990 levels by 2020 meant cutting approximately 16 

percent, compared to the original 2008 Scoping Plan that estimated a 29% reduction (CARB, 2011a, p. 

11).  The 2011 Scoping Plan sets forth the expected GHG emission reductions from a variety of measures, 

including the Pavley I automobile standards and the Renewables Portfolio Standard, neither of which 

were assumed in the 2008 Scoping Plan (CARB, 2011b).     

 

AB 32 requires that the Scoping Plan be revised every five years; the first five-year revision is scheduled 

to be heard by CARB for adoption in November of 2013. This first revision will provide an update on 

climate science and a report on progress toward the 2020 target, including achievements of the 2008 and 
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2011 Scoping Plans, an update on the inventory of GHG emissions, and an update of the economy and its 

potential influence on future emissions’ forecasting. It will also address post-2020 goals, including 

Executive Order S-3-05. 

 

BAU thresholds are based on a reduction from a “business-as-usual” scenario, where BAU emissions 

equate to the emissions that would have occurred in the absence of the mandated reductions under AB-32 

programs.  The definition of BAU is a critical aspect of determining the significance of a project.  In the 

CARB Scoping Plans, the BAU case is a representation of what the State of the California economy will 

be in the year 2020 assuming that none of the measures recommended in the Scoping Plan are 

implemented. The BAU should not be confused with a CEQA baseline analysis, where, for a new housing 

development project, for example, the baseline would be the empty field, while the BAU would be the 

development project “in the absence of any AB 32 programs.”  CAPCOA defines BAU as emissions that 

would occur “in the absence of mandated reductions” and does not equate the BAU with a CEQA 

baseline.  A recent court case provides some guidance on what a BAU project scenario would be for a 

proposed project (Friends of the Northern San Jacinto Valley et al. v. County of Riverside, 5/31/2012).  

This court case ruled that a BAU scenario for a project should meet the following conditions: 

 

 It should be within the existing legal constraints; 

 It should be practical and credible; 

 It should include the application of local planning and zoning laws; 

 

The decision provides guidance on the selection of the BAU scenario from which a percent reduction 

would be calculated. 

 

If the projected emissions levels from a source can be reduced to a percentage below BAU that is 

consistent with the Scoping Plan targets (e.g., 16 percent below BAU), cumulative impacts would be 

found to be mitigated to less than significant because it has implemented or funded its fair share of 

mitigation to alleviate the cumulative impact. Options for setting thresholds at reduction rates higher than 

16% have relied on the necessity of addressing the long-term 2050 emission-reduction goal set in 

Executive Order S-3-05, as further discussed below.   

 

The Scoping Plan relies on several command and control measures to reduce GHG pollution, such as 

regulation of landfills and certain commercial refrigerant operations, Pavley I automobile standards, 

regional transportation measures, energy efficiency, and many other measures.  (CARB, 2008, p. 15.)  A 

key part of the program, however, is Cap-and-Trade, which is applied to a number of sources, including 

all stationary sources with GHG pollution in excess of 25,000 tons annually. (Cap-and-Trade is discussed 

in more detail below, under State GHG Regulations and Programs.)  

  

The SME project is required to participate in the Cap-and-Trade program by virtue of its total annual 

emissions that would surpass the threshold of 25,000 MTCO2E. Between now and the year 2020, the Cap-

and-Trade program statewide is estimated to account for a reduction of 18 MTCO2E (or 22.5 percent) of 

the 80 MTCO2E required to meet the AB 32 mid-term target.  CARB estimates that, by 2030, a reduction 

in California’s GHG emissions to below 300 MTCO2E is needed to stay on course toward the long-term 

2050 target; CARB also estimates that the Scoping Plan measures would produce a reduction to 284 

MTCO2E by 2030. (CARB, 2008, pp. 118 - 120.) For its part, a comprehensive Cap-and-Trade program 

of regional or national scope could lower emissions in those sectors of the economy subject to the 

program from 365 MTCO2E in 2020 to around 250 MTCO2E in 2030. According to the Plan: “By 
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tightening the cap over time, it is expected that facilities in the industrial and natural gas sectors would 

achieve reductions well beyond those needed to meet the 2020 emissions cap.” (Ibid, pp. 118 - 120.) 

 

There are multiple possibilities under the BAU approach in terms of reductions from the BAU scenario 

and demonstrating consistency with the AB 32’s target.  These include: 

 

 Reliance on only AB 32 Scoping Plan programs.  CARB has adopted the Scoping Plan that shows 

the State will achieve the 1990 GHG emission levels by 2020 with the implementation of the 

Scoping Plan programs (i.e. for stationary sources, this would primarily be the Cap-and-Trade 

program).  No additional reductions are needed. CARB also sees the Cap and Trade Program as 

an important facet in achieving the longer term State goal of reducing statewide GHG emissions 

to a level 80% below 1990 emission levels by 2050. 

 A 29 percent reduction, as is currently the adopted approach in San Joaquin Valley APCD 

(SJVAPCD) and East Kern County APCD (EKCAPCD) areas, where the reduction is based on 

the original 2008 Scoping Plan reduction requirements to achieve the year 2020 targets. This 

threshold level is discussed in CAPCOA’s CEQA and Climate Change Paper (CAPCOA 2008); 

 A 16 percent reduction where the reduction is based on the revised 2011 Scoping Plan reduction 

requirements; 

 A 50 percent reduction from BAU, with an increased reduction over what is required to achieve 

the AB-32 target for 2020. This threshold level is discussed in the CAPCOA’s CEQA and 

Climate Change Paper (CAPCOA 2008) and Alexander Crockett’s “Addressing the Significance 

of Greenhouse Gas Emissions under CEQA: California’s Search for Regulatory Certainty in an 

Uncertain World,” (Crockett, 2011, p. 14); and 

 A 90 percent reduction from BAU, where an even greater reduction over what is required to 

achieve the AB 32 target for 2020 is based on the presumption that new development should 

contribute an even greater percent reduction from business-as-usual. 

 

Each of these is discussed below 

 

Reliance on AB 32 Scoping Plan for Projects Subject to Cap and Trade 

This threshold relies entirely on the Scoping Plan programs to achieve the required reductions.  These 

programs are numerous, but for stationary sources, are composed primarily of the Cap-and-Trade 

program.  The Cap-and-Trade program includes all stationary sources in California that emit more than 

25,000 MTCO2E per year.  According to CARB, this would capture most of the GHG emissions from 

stationary sources in the State.  Participants in the program are required to reduce emissions or 

purchase/obtain “allowances” so that the total GHG emissions from all covered sources in California 

would not increase over time, with a reduction in the “cap”, or total emissions, occurring over time as part 

of the regulation.  This would enable the State-wide GHG emissions from the majority of stationary 

sources to be reduced each year until the 2020 goals are achieved.  The program beyond the year 2020 has 

not been developed at this time, but CARB indicates that it most likely would continue and the Cap-and-

Trade program would be used to achieve the 2050 goals also.  More information is included in section 

5.1.2.2 Regulatory Setting below. 

 

Percent Reduction Below BAU 

A number of approaches discussed below allow for an accelerated method to implement additional 

reductions earlier than the Scoping Plan Cap-and-Trade program prescribes.  These approaches also 

attempt to address the need to ensure that the S-3-05 goal of an 80 percent reduction by 2050 (from 1990 

emissions) is achieved. 
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29 or 16 Percent Reductions Below BAU 

The approach stems from the CARB AB 32 Scoping Plan of 2008, which prepared and adopted a 

statewide greenhouse gas inventory for the years 2002 – 2004 and determined that an emission reduction 

of approximately 29 percent below business as usual was necessary to achieve 1990 emission levels by 

2020. This is referred to as reducing emissions below the expected “BAU” scenario. Due to a lawsuit, 

CARB re-approved the Scoping Plan in 2011 with revisions; including new calculations that determined a 

lower reduction level of 16 percent rather than 29 percent was necessary to meet the goal of AB -32 by 

2020. This recalculation was based on a lower statewide greenhouse gas inventory for the years 2006-

2008, revised growth projections, and estimated increase of effectiveness of AB-32 greenhouse gas 

reduction measures already implemented (e.g., the Pavley motor vehicle standards, and the Renewable 

Portfolio Standards for the generation of electricity). The BAU approach has been adopted or utilized as 

CEQA threshold by the SJVAPCD, Eastern Kern APCD (both prescribing a 29 percent reduction) and the 

City of Chula Vista (and upheld by Citizens for Responsible Equitable Environmental Development, 

Petitioner and Appellant, v. City of Chula Vista). 

 

AB 32 requires CARB to update the Scoping Plan every 5 years in order to achieve the maximum 

technologically feasible and cost-effective reductions of greenhouse gases.  (Health & Safety Code sec. 

38561(h).)  CARB may consider the goals of EO S-3-05 as part of that process.  Variability in the 

reduction percentage is anticipated as the Scoping Plan is revised multiple times between now and the 

year 2020, and it is anticipated that the reduction percentage would increase from 16 percent, as the 

economy is expected to recover over the next 5-10 years. At this time, however, the 16% threshold is 

identified in the revised 2011 Scoping Plan as necessary to meet the 2020 mid-term target, and the 29% 

threshold, which was identified in the 2008 Scoping Plan as necessary to meet the 2020 target, provides 

additional reductions to address the 2050 goal provided in Executive Order S-3-05. 

 

50 Percent Reductions Below BAU 

The use of a higher reduction than the Scoping Plan levels of 16 or 29 percent is based on the conclusion 

that new development should contribute a greater percent reduction from BAU because greater reductions 

can be achieved at lower cost from new projects than can be achieved from existing sources (CAPCOA 

2008, pp. 33-34; Crockett, 2011, p. 14).  In addition, Former Governor Schwarzenegger adopted E.O. S 3-

05 which set a goal of reducing emissions to 80 percent below 1990 levels by 2050.  CARB has partially 

addressed this goal in the Scoping Plan, which is the formal plan for implementing AB 32, as discussed 

later in this section.  However, CARB indicates in the Scoping Plan that the programs adopted, including 

Cap-and Trade, would contribute to achieving the 2050 goals.  It is assumed that, under Cap-and-Trade, 

additional reductions in allowances would continue to be required past 2020, along with land use and 

transportation achievements, in order to achieve the 2050 targets.  “ARB believes, based on the review of 

emission reduction opportunities conducted for the Scoping Plan, that significant reduction opportunities 

exist in the industrial sector that are more readily achieved through market mechanisms than through 

direct measures [i.e., regulations].” (CARB, 2008, page C-17). 

 

As the S-3-05 Executive order sets a goal of an 80 percent reduction by 2050, higher reduction levels than 

the 16 or 29 percent as detailed in the Scoping Plans would be required beyond 2020 in order to achieve 

that longer term goal.  Reduction levels of between 50 percent (CAPCOA, 2008, pp. 33-34) and 90 

percent could be utilized to account for a greater contribution by new development and the need to 

achieve these longer terms goals of S-3-05.  CAPCOA specifically discusses the 50 percent reduction 
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threshold, determining that it would have a high level of consistency with AB-32, a medium level of 

effectiveness but a medium/high level of uncertainty. (CAPCOA, 2008, pp. 33-34.)  

 

90 Percent Below BAU 

Establishment of a 90 percent BAU threshold is based in part on the SCAQMD Interim Threshold 

development where a reduction of 90 percent over the current (at the time of SCAQMD development) 

emissions would be required to achieve an 80 percent reduction by 2050 as defined in the S-3-05 

Executive order.   

 

EIR Significance Determination 

If the projected project emissions are mitigated to a level that will be consistent with AB 32, then the 

cumulative GHG impacts contributed by the project will be found to be less than significant. This method 

is based on CARB’s implementation of AB 32, including the Scoping Plans, as the statewide program 

that will achieve the State’s emission reduction goal of achieving 1990 emission-levels by 2020, and 

further the State’s progress towards meeting the 2050 policy target. These targets (as established by AB 

32 and the Scoping Plans) have been established as goals that will reduce impacts from climate change, 

and contribute to reducing global atmospheric GHG to levels that are projected to produce less than 

significant impacts.  

 

An alternative approach to assess significance is based on emissions captured. If the projected project 

emissions fall into the category that represents the smallest projects within the lead agency’s jurisdiction – 

i.e., those projects that collectively make up only 5-10% of new projects, then the projects contribution to 

climate change would not be considered to be cumulatively considerable. For those projects with 

projected emissions that fall into the category of larger projects, GHG emissions would be considered to 

be a significant contribution to the cumulative impact of climate change, and all feasible alternatives or 

mitigation would be required.  

 

The original draft EIR for this project identified that a mitigation of GHG emissions to a level equating to 

29% below BAU, or more, would render the project’s cumulative impact to be less than significant. The 

public review of the draft EIR resulted in some agreement with this choice of threshold, and some 

opposition; the latter contending that a 29% reduction from BAU was inadequate in light of thresholds 

used by other lead agencies that required larger reductions of GHG emissions. Planning and Development 

staff prepared a proposed Final EIR and proceeded to the County’s Planning Commission with a 

recommendation to approve the project with a required reduction in the project’s GHG emissions to 29% 

below BAU. The County’s Planning Commission, on a 3-2 vote, disagreed with staff’s recommendation 

and directed staff to apply a 50% below BAU threshold, and to recirculate the GHG component of the Air 

Quality section of the proposed Final EIR for public comment, including several additional thresholds 

options that were described during the hearing. 

 

Accordingly, this Draft Recirculation Document includes a range of options for establishing a CEQA 

threshold of significance for GHG emissions, specifically the 16, 29, 50 and 90 percent below BAU and 

the 10,000 MTCO2E/year threshold.  The BAU approaches, as discussed above, would be consistent with 

AB 32 as they would achieve similar reductions to AB 32, although at different levels and different 

timeframes.  The use of the 10,000 MTCO2E/yr threshold would also obtain mitigation and reduction 

levels comparable to the 90 percent BAU threshold for this project, and would therefore also be consistent 

with AB 32 (see subsequent analysis below Table 5.1-12 and 5.1-13).   
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Reductions, or mitigation measures, could include a wide variety of measures which could reduce GHG 

emissions, including: 

 

 Onsite increased equipment efficiencies or operational modifications;  

 Offsite programs implemented in the community;  

 Purchased “credits” from a source that are verified by CARB or equivalent; or  

 Allowances purchased as part of the Cap-and-Trade program.   

 

The use of purchased Cap-and-Trade allowances is allowed to be counted towards the threshold in order 

to give credit for the reductions associated with the Cap-and-Trade program.  Under the Cap-and-Trade 

program, these purchased allowances are estimated to, after a 5-10 year timeframe, contribute all of the 

required reductions under any of threshold approaches described above. 

 

5.1.2 SANTA MARIA ENERGY 136-WELL, CYCLIC-STEAMING ODPP 

 

5.1.2.1  Environmental Setting 
 

[No changes in this sub-section from the proposed Final EIR.  This sub-section discussion on GHG has 

been included for reference purposes only.] 

 

Greenhouse Gases 

 

Greenhouse gases (GHGs) are defined as any gas that absorbs infrared radiation in the atmosphere, 

including water vapor, carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O) and fluorocarbons.  

These GHGs lead to the trapping and buildup of heat in the atmosphere near the earth’s surface, 

commonly known as the “greenhouse effect”.  The accumulation of GHGs in the atmosphere regulates the 

earth’s temperature.  Without natural GHGs, the Earth’s surface would be cooler (CA 2006b).  Emissions 

from human activities, such as electricity production and vehicles, have elevated the concentration of 

these gases in the atmosphere.   

 

GHGs have varying global warming potential (GWP). The GWP is the potential of a gas or aerosol to trap 

heat in the atmosphere.  Because GHGs absorb different amounts of heat, a common reference gas (CO2) 

is used to relate the amount of heat absorbed to the amount of the gas emissions, referred to as the “CO2 

equivalent”. This is the amount of GHGs emitted multiplied by the GWP.  The GWP of CO2 is defined as 

one, whereas the GWP of methane, for example, is 21, meaning that methane gas absorbs 21 times as 

much heat, and therefore has 21 times greater impact on global warming per pound of emissions, as CO2. 

 

Water vapor is the most abundant and variable GHG in the atmosphere.  It is not considered a pollutant, 

however, as in the atmosphere it maintains a climate necessary for life.  The main source of water vapor is 

evaporation from the oceans (approximately 85 percent).  Other sources include evaporation from other 

water bodies, sublimation (change from solid to gas) from ice and snow, and transpiration from plant 

leaves (AEP 2007). 

 

Carbon dioxide is an odorless, colorless GHG.  Natural sources of CO2 include decomposition of dead 

organic matter; respiration of bacteria, plants, animals, and fungus; evaporation from oceans; and volcanic 

outgassing.  Anthropogenic (human caused) sources of CO2 include burning fuels, such as coal, oil, 

natural gas, and wood.  Atmospheric CO2 concentrations are currently around 370 ppm. 
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Methane gas is the main component of natural gas used in homes.  As discussed above, it has a GWP of 

about 21.  Natural sources of methane arise from the decay of organic matter and from geological deposits 

known as natural gas fields, from which methane is extracted for fuel.  Sources of decaying organic 

material include landfills, and manure. 

 

Nitrous oxide is a colorless gas with a GWP of about 310 that is produced by microbial processes in soil 

and water, including those reactions which occur in fertilizer containing nitrogen.  In addition to 

agricultural sources, some industrial processes (nylon production, nitric acid production) also emit N2O.  

It is used in rocket engines, as an aerosol spray propellant, and in race cars.  During combustion, NOx 

(NOx is a generic term for mono-nitrogen oxides, NO and NO2) is produced as a criteria pollutant (see 

above), and is not the same as N2O.  Very small quantities of nitrous oxide (N2O) may be formed during 

fuel combustion by reaction of nitrogen and oxygen (API 2004). 

 

Chlorofluorocarbons (CFCs) are gases formed synthetically by replacing all hydrogen atoms in methane 

or ethane with either chlorine and/or fluorine atoms.  CFCs are nontoxic, nonflammable, insoluble, and 

chemically nonreactive in the troposphere (the level of air at the earth’s surface).  CFCs were first 

synthesized in 1928 for use as refrigerants, aerosol propellants, and cleaning solvents.  They destroy 

stratospheric ozone; therefore their production was stopped as required by the Montreal Protocol.  

Hydrofluorocarbons (HFCs) are synthetic man-made chemicals that are used as a substitute for CFCs in 

automobile air conditioners and refrigerants.  Perfluorocarbons (PFCs) are used in aluminum production 

and semiconductor manufacture industry In general, fluorocarbons have a GWP of between 140 and 

11,700. 

 

Sulfur hexafluoride (SF6) is an inorganic, odorless, colorless, nontoxic, nonflammable gas.  It also has the 

highest GWP of any gas at 23,900.  Sulfur hexafluoride is used for insulation in electric power 

transmission and distribution equipment, in the magnesium industry, in semiconductor manufacturing, 

and as a tracer gas for leak detection. 

 

Ozone is a greenhouse gas; however, unlike the other greenhouse gases, ozone in the troposphere is 

relatively short-lived and therefore is not global in nature.  According to CARB, it is difficult to make an 

accurate determination of the contribution of ozone precursors (NOx and volatile organic compounds 

[VOCs]) to global warming (CARB 2006b). 

 

Table 5.1-5 shows a range of gasses that contribute to GHG warming with their associated global 

warming potential. The table also shows their estimated lifetime in the atmosphere and the range in global 

warming potential over 20 years.  

 

Fossil fuel combustion represents the vast majority of the anthropogenic GHG emissions, with CO2 being 

the primary GHG.  The total U.S. GHG emissions were 7,260 million metric tons of carbon equivalents 

(MMTCE) in 2005, of which 84 percent were CO2 emissions (EPA 2007).  In 2005, approximately 33 

percent of GHG emissions were associated with transportation and about 41 percent with electricity 

generation. 

 

California’s GHG emissions are large in a world-scale context and continuing to grow over time.  

California GHG emissions would rank 16
th
 largest in the world.  In 2004, California produced 492 million 

metric tons of CO2 equivalent GHG emissions (CEC 2006).  The transportation sector is the single largest 

category of California’s GHG emissions, producing 41 percent of the State’s total GHG emissions in 
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2004.  Electrical generation produced 22 percent of GHG emissions.  Most of California’s emissions, 81 

percent, are CO2 produced from fossil fuel combustion (CEC 2006). 

 

In order to quantify the emissions associated with electrical generation, the “resource mix” for a particular 

area must be determined.  The resource mix is the proportion of electricity that is generated from different 

sources.  Electricity generated from coal or oil combustion produces greater GHG emissions than 

electricity generated from natural gas combustion due to coal and oil’s higher carbon content.  Electricity 

generated from wind turbines, hydroelectric dams or nuclear power is assigned zero GHG emissions.  

Although these sources have some GHG emissions associated with the manufacture of the wind 

generators, the mining and enrichment of uranium or the displacement of forest areas for reservoirs, these 

emissions have not been included in the lifecycle analysis as they are assumed to be relatively small 

compared to the electricity generated.  Estimates of nuclear power GHG emissions associated with 

uranium mining and enrichment range up to about 60 lbs/MWh, or about five percent of natural gas 

turbine GHG emissions (Canada 1998). 

 

Table 5.1-5 Global Warming Potential of Various Gases 

Gas 

Life in the 

Atmosphere 

(years) 

20-year GWP 

(average) 

Carbon Dioxide 50-200 1 

Methane 12 21 

Nitrous Oxide 120 310 

HFC-23 264 11,700 

HFC-125 32.6 2,800 

HFC-134a 14.6 1,300 

HFC-143a 48.3 3,800 

HFC-152a 1.5 140 

HFC-227ea 36.5 2,900 

HFC-236fa 209 6,300 

HFC-4310mee 17.1 1,300 

CF4 50,000 6,500 

C2F6 10,000 9,200 

C4F10 2,600 7,000 

C6F14 3,200 7,400 

SF6 3,200 23,900 

Note: GWP = global warming potential 

Source: EPA 2007 

 

Detailed information on the power generation plants, their contribution to area electricity “resource mix” 

and their associated emissions have been developed by the Federal EPA in a database called the 

Emissions & Generation Resource Integrated Database (eGRID).  eGRID is a comprehensive inventory of 

environmental attributes of electric power systems and is developed from a variety of data collected by 

the U.S. Environmental Protection Agency (EPA), Energy Information Administration (EIA), and Federal 
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Energy Regulatory Commission (FERC).  The most recent version released in 2012 contains information 

as recent as 2009. 

 

About half of the electricity in the United States is generated from coal, producing a U.S. GHG emissions 

level of about 1,222 lbs/MWh (pounds per mega-watt hour).  The GHG emissions rate is lower for 

western states, primarily due to the increased use of hydroelectric and natural gas.  The California area 

has a GHG emission rate of about 661 lbs/MWh due to the contribution of hydroelectric, nuclear and 

renewable sources.  Table 5.1-6 shows the resource mix and the nationwide and California GHG emission 

rates. 

 

Table 5.1-6 Electricity Generation Resource Mix and Greenhouse Gas Emissions 

Resource Mix
a
 

United 

States 

Calif Area 

(CAMX) 

Coal 44.5 7.3 

Oil 1.1 1.4 

Gas 23.3 53.0 

Other Fossil 0.3 0.2 

Biomass 1.4 2.7 

Hydro 6.8 12.7 

Nuclear 20.2 14.9 

Wind 1.9 2.8 

Solar 0.02 0.3 

Geo 0.4 4.4 

Other 0.1 0.3 

Non-Renewables 69.2 62.0 

Renewables 30.8 38.0 

CO2 Rate, lb/MWh 1,222 661 

a. Resource Mix is the percentage of total mega-watt hours.  

Source: eGRID database with modifications and updates, EPA 2012, data for year 2009 

The Pacific Gas and Electric (PG&E) GHG emission rate is slightly lower than the California average due 

to its reliance on the nuclear power and hydroelectric.  The PG&E service area includes partial use of 

electricity from the Diablo Canyon nuclear power plant, the use of hydroelectric in the Sierra Nevada and 

the use of geothermal plants located in Nevada.  The rate used in this analysis was taken from CalEEMod 

modeling program and is 641 lbs/MWh. 

 

The GHG emission rate for electricity obtained from PG&E is about 45 percent less than the rate 

associated with direct natural gas combustion due to the electricity resource mix which includes non-

GHG emission creating resources (hydroelectric, nuclear, renewables).   

 

Calculation of Greenhouse Gas Emissions 

 

The quantification of GHG emissions associated with a Project can be complex and relies on a number of 

assumptions. GHG emissions are global because emissions from one location could affect the entire 

planet, and they are not limited to local impacts. Therefore, offsite impacts, such as vehicle emissions and 

other associated transportation emissions, are included. 
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Emissions are generally classified as either direct or indirect. Direct emissions are associated with the 

production of GHG emissions at the Project Site. These include the combustion of natural gas in heaters 

or stoves, the combustion of fuel in engines and construction vehicles, and fugitive emissions from valves 

and connections, which include methane as a component. 

 

Indirect emissions include the emissions from vehicles (both gasoline and diesel) delivering materials and 

equipment to the site and the use of electricity. Electricity also produces GHG emissions because fossil 

fuels generate some electricity. 

 

This report utilizes the California Climate Action Registry General Reporting Protocol and the CARB 

Compendium of Emission Factors and Methods to Support Mandatory Reporting of Greenhouse Gas 

Emissions as methods to calculate GHG emissions (CCAR 2009, CARB 2007c).  

 

Indirect GHG emissions associated with trash hauling and other services that might visit the Proposed 

Project Site are incorporated through the inclusion of the travel of diesel trucks that would visit and 

service the Project Site. 

 

National Greenhouse Gas Emissions 

 

Fossil fuel combustion is responsible for the vast majority of the United State’s GHG emissions, and CO2 

is the primary GHG. In 2005, total US GHG emissions were 7,260 million metric tons of carbon 

equivalent (MMTCE); 84 percent of which were CO2 emissions (EPA 2007). In 2005, approximately 33 

percent of GHG emissions were associated with transportation and approximately 41 percent were 

associated with electricity generation. 

 

Statewide Greenhouse Gas Emissions 

 

With a population of over 37 million, California is the most populous state in the United States. In 2004, 

California produced 492 MMTCE of GHG emissions (CARB 2008). Overall, 81 percent of California’s 

emissions are CO2 from fossil fuel combustion (CARB 2008). The transportation sector is the single 

largest contributor of California’s GHG emissions, producing 38 percent of the State’s total GHG 

emissions in 2004. In contrast, electrical generation produced 23 percent. Nonetheless, California ranks 

fourth lowest of the 50 states in CO2 emissions per capita. Figure 5.1-1 shows the historical GHG 

emissions in California along with the allowances levels defined in the recent cap-and-trade legislation 

(see below). 
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Figure 5.1-1b     California GHG Emissions 

 

Source: CARB 2009, Allowance levels shown for Cap-and-Trade legislation 

 
Impacts of GHG Emissions 

 

Global climate change is a change in the average weather of the earth, which can be measured by wind 

patterns, storms, precipitation, and temperature.  Historical records have shown that dramatic temperature 

changes have occurred in the past, such as during previous ice ages.  Some data indicate that the current 

temperature record differs from previous climate changes in both rate and magnitude (AEP 2007).  These 

climate changes could lead to alterations in weather, rainfall patterns, and increasing sea levels leading to 

flooding. The worldwide scientific consensus is that global climate change is caused by anthropogenic 

GHG emissions.  The issue of how best to respond to climate change and its effects is currently one of the 

most widely debated economic and political issues in the United States.   

 

Atmospheric CO2 concentrations are currently around 392 ppm (based on the NOAA global annual mean 

calculated 6/2013, NOAA 2013) and concentrations may increase to 540 ppm by 2100 as a direct result of 

anthropogenic sources . 
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A summary report from the California Climate Change Center (CARB 2009) notes that a warming 

California climate would generate more smoggy days by contributing to ozone formation while also 

fostering more large brush and forest fires. Continuing increases in global greenhouse gas emissions at 

business-as-usual rates would result, by late in the century, in California losing 90 percent of the Sierra 

snowpack, sea level rising by more than 20 inches, and a three to four times increase in heat wave days.  

And increases in temperature will lead to increased concentrations and emissions of harmful pollutants in 

California.   

 

In the Findings and Declarations for AB 32, the Legislature found that: “The potential adverse impacts of 

global warming include the exacerbation of air quality problems, a reduction in quality and supply of 

water to the state from the Sierra snowpack, a rise in sea levels resulting in the displacement of thousands 

of coastal businesses and residences, damage to the marine ecosystems and the natural environment, and 

an increase in the incidences of infectious diseases, asthma, and other health-related problems.” 

 

Warming of the climate system is unequivocal, as is now evident from observations of increases in global 

average air and ocean temperatures, widespread melting of snow and ice and rising global average sea 

level.  The linear warming trend over the 50 years from 1956 to 2005 (0.13 °C per decade) is nearly twice 

that for the 100 years from 1906 to 2005.  Global average sea level rose at an average rate of 1.8 mm per 

year over 1961 to 2003 and at an average rate of about 3.1 mm per year from 1993 to 2003 (IPCC 2007). 

 

AB 32 addresses the results of studies conducted by the Intergovernmental Panel on Climate Change 

(IPCC 2001, 2007) that examined a range of scenarios that estimated an increase in globally averaged 

surface temperature of 0.5 to 11.5°F over the period 1990 to 2100 with ocean rise between 0.6 to 1.9 feet 

over the same timeframe. 

 

The IPCC Studies (2007) indicate that “In order to stabilize the concentration of GHGs in the atmosphere, 

emissions would need to peak and decline thereafter. The lower the stabilization level, the more quickly 

this peak and decline would need to occur”.  The studies also found that stabilization of atmospheric CO2 

concentrations at less than 450 ppm would limit temperature rise to less than 3.6°F by the year 2100 and 

would require global anthropogenic CO2 emissions to drop below the year 1990 levels within a few 

decades (by 2020).  If GHG emissions, and atmospheric CO2 levels, were kept to this “Category I” level 

(producing increases in global average temperature of less than 1.8-5.4 °F above 1980-1999 levels) 

impacts to gross domestic product (GDP) are projected to “produce market benefits in some places and 

sectors while, at the same time, imposing costs in other places and sectors” (IPCC 2007).  Higher levels 

of CO2, ranging above 700 ppm with corresponding temperature increases of 7°F, could cause a reduction 

in global GDP of more than 5%, with regional losses substantially higher.  Therefore, stabilizing GHG 

emissions levels at 1990 levels over the next 2 decades would reduce the impacts of climate change to 

levels that would produce nominal changes in global average GDP and would be less than significant. 

 

Countywide Greenhouse Gas Emissions 

 

The Santa Barbara County Climate Action Strategy (CAS) is being developed to address greenhouse gas 

(GHG) emissions pursuant to the Board of Supervisors’ March 2009 direction (BOS Resolution 09-059) 

“to take immediate, cost effective, and coordinated steps to reduce the County’s collective GHG 

emissions.“ The CAS follows a two-phase structure to reduce emissions.  Phase 1 is preparation of a 

Climate Action Study and phase 2 is the development of an Energy and Climate Action Plan.  The Study 

is the first phase of the CAS.  It includes: a GHG inventory and forecast for the unincorporated County, a 

discussion of GHG emission reduction target options that the County could pursue, a list of current 
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County activities which reduce GHG emissions, evaluation of potential additional emission reduction 

measures (ERMs) the County could implement, and recommendations for implementation of the Study 

through a Climate Action Plan (CAP).   

 

The Climate Action Plan would represent the second phase of the CAS and would seek to reduce the 

County’s GHG emissions through implementation of selected programs with the goal of achieving a 

GHG reduction target to be selected by the Board as part of the CAP.  Additionally, a CAP could allow 

for programmatic mitigation of GHG emissions as required under CEQA. 

 

The Climate Action Study was released in September 2011 and addresses municipal operations, 

countywide operations and implementation.  Total GHG emissions were estimated at about 1.8 million 

tons in 2007.  See Figure 5.1-3 for a categorization of the County emissions. 

 

Figure 5.1-3     Santa Barbara County GHG Emissions – 2007 

  
Note:  Total emissions equal 1,780,565 MTCO2E.  Figure shows unincorporated Santa Barbara County only. It does not include 

emissions from other sources in County, such as cities, state and federal lands, Native American reservations, UCSB, and 

offshore seeps. 

Source: SBC 2011. 
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Current Santa Maria Energy Facility Emissions 

 

Emissions of GHG are generated from current operations, including flaring and combustion of field gases 

(16,444 MTCO2e), electrical generation (1,923 MTCO2e), offsite sources and miscellaneous (555 

MTCO2e) annually. See the Air Quality appendix for detailed calculations. 

 

5.1.2.2 Regulatory Setting 
 

GREENHOUSE GAS EMISSIONS REGULATIONS AND PROGRAMS 

 
International GHG Regulations 

 

Kyoto Protocol 

 

The Kyoto Protocol is a treaty made under the United Nations Framework Convention on Climate 

Change, which was signed on March 21, 1994. The Convention was the first international agreement to 

regulate GHG emissions. It has been estimated that if the commitments outlined in the Kyoto Protocol are 

met, global GHG emissions would be reduced by an estimated 5 percent from 1990 levels during the first 

commitment period from 2008 until 2012. However, while the US is a signatory to the Kyoto Protocol, 

Congress has not ratified it; therefore, the US is not bound by the Protocol’s commitments. 

 

Climate Change Technology Program 

 

In lieu of the Kyoto Protocol’s mandatory framework, the US has opted for a voluntary and incentive-

based approach toward emissions reductions. This approach, the Climate Change Technology Program, is 

a multi-agency research and development coordination effort, led by the Secretaries of Energy and 

Commerce, who are charged with carrying out the President’s National Climate Change Technology 

Initiative.  

 

Federal GHG Regulations 

 

Clean Air Act 

 

In the past, the US EPA has not regulated GHG under the Clean Air Act. However, in 2007 the US 

Supreme Court held that the EPA can, and should, consider regulating motor-vehicle GHG emissions. In 

Massachusetts v. Environmental Protection Agency, 12 states and cities, including California, in 

conjunction with several environmental organizations sued to force the EPA to regulate GHG as a 

pollutant pursuant to the Clean Air Act (US  Supreme Court No. 05-1120; 127 S.Ct. 1438 (2007)). The 

Court ruled that GHG fit within the Clean Air Act’s definition of a pollutant and that the EPA’s reason for 

not regulating GHG was insufficiently grounded.  

 

40 CFR Section 98 specifies mandatory reporting requirements for a number of industries. The final 40 

CFR part 98 applies to certain downstream facilities that emit GHG, and to certain upstream suppliers of 

fossil fuels and industrial GHG. For suppliers, the GHG emissions reported are the emissions that would 

result from combustion or use of the products supplied. The rule also includes provisions to ensure the 

accuracy of emissions data through monitoring, recordkeeping and verification requirements. The 

mandatory reporting requirements generally apply to facilities that produce more than 25,000 MTCO2E 

(or 10,000 MTCO2E for combustion and process source emissions). 
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State GHG Regulations and Programs 

 

Executive Order S-3-05 

 

The 2005 California Executive Order S-3-05 established the following GHG emission-reduction goals for 

California: 

 
 By 2010, reduce GHG emissions to 2000 levels; 

 By 2020, reduce GHG emissions to 1990 levels; and 

 By 2050, reduce GHG emissions to 80 percent below 1990 levels. 

 

The Secretary of the California Environmental Protection Agency (CalEPA) is charged with coordinating 

oversight of efforts to meet these targets and formed the Climate Action Team to carry out the Order. 

Emission reduction strategies or programs developed by the Climate Action Team to meet the emission 

targets are outlined in a March 2006 report (CalEPA 2006). The Climate Action Team also provided 

strategies and input to the CARB Scoping Plan. 

 

Assembly Bill 1493 

 

In 2002, the legislature declared in AB 1493 (the Pavley regulations) that global warming was a matter of 

increasing concern for public health and the environment in the state. It cited several risks that California 

faces from climate change, including reduction in the state’s water supply, increased air pollution due to 

higher temperatures, harm to agriculture, and increase in wildfires, damage to the coastline, and economic 

losses caused by higher food, water, energy, and insurance prices. Furthermore, the legislature stated that 

technological solutions for reducing GHG emissions would stimulate California’s economy and provide 

jobs. Accordingly, AB 1493 required the CARB to develop and adopt the nation’s first GHG emission 

standards for automobiles. The CARB responded by adopting CO2-equivalent fleet average emission 

standards. The standards will be phased in from 2009 to 2016, reducing emissions by 22 percent in the 

“near term” (2009 to 2012) and 30 percent in the “mid-term” (2013 to 2016), as compared to 2002 fleets. 

 

The legislature passed amendments to AB 1493 in September 2009. Implementation of AB 1493 requires 

a waiver from the EPA, which was granted in June 2009.  

 

Assembly Bill 32 

 

AB 32 codifies California’s GHG emissions 2020 goal by requiring the state to reduce global warming 

emissions to 1990 levels by 2020. It further directs the CARB to enforce the statewide cap that would 

begin phasing in by 2012. AB 32 was signed and passed into law by Governor Arnold Schwarzenegger 

on September 27, 2006. Key milestones of AB 32 include: 

 
 June 20, 2007 – Identification of “discrete early action GHG emission-reduction measures.” 

 January 1, 2008 – Identification of the 1990 baseline GHG emissions levels and approval of a statewide limit 

equivalent to that level. Adoption of reporting and verification requirements concerning GHG emissions. 

 January 1, 2009 – Adoption of a scoping plan for achieving GHG emission reductions. 

 January 1, 2010 – Adoption and enforcement of regulations to implement the actions. 

 January 1, 2011 – Regulatory adoption of GHG emission limits and reduction measures. 

 January 1, 2012 – GHG emission limits and reduction measures become enforceable. 
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Since the passage of AB 32, the CARB published Proposed Early Actions to Mitigate Climate Change in 

California. This publication indicated that the issue of GHG emissions in CEQA and General Plans was 

being deferred for later action, so the publication did not discuss any early action measures generally 

related to CEQA or to land use decisions.  

 

California Senate Bill 1368  

 

In 2006, the California legislature passed SB 1368, which requires the Public Utilities Commission (PUC) 

to develop and adopt a “greenhouse gases emission performance standard” by March 1, 2007, for private 

electric utilities under its regulation. The PUC adopted an interim standard on January 25, 2007, requiring 

that all new long-term commitments for base load generation involve power plants that have emissions no 

greater than a combined cycle gas turbine plant. That level is established at 1,100 lbs/MWh of CO2. The 

California Energy Commission has also adopted similar rules. 

 

Senate Bill 97 – CEQA: Greenhouse Gas Emissions 

 

In August 2007, Governor Schwarzenegger signed into law SB 97 – CEQA: Greenhouse Gas Emissions 

stating, “This bill advances a coordinated policy for reducing greenhouse gas emissions by directing the 

Office of Planning and Research and the Resources Agency to develop CEQA guidelines on how state 

and local agencies should analyze, and when necessary, mitigate greenhouse gas emissions.”  

Specifically, SB 97 requires the Office of Planning and Research (OPR), by July 1, 2009, to prepare, 

develop, and transmit to the Resources Agency guidelines for the feasible mitigation of GHG emissions 

or the effects of GHG emissions, as required by CEQA, including, but not limited to, effects associated 

with transportation or energy consumption. The Resources Agency would be required to certify and adopt 

those guidelines by January 1, 2010. OPR would be required to periodically update the guidelines to 

incorporate new information or criteria established by the CARB pursuant to the California Global 

Warming Solutions Act of 2006. SB 97 also identifies a limited number of types of projects that would be 

exempt under CEQA from analyzing GHG emissions. 

 

On January 7, 2009, OPR issued its draft CEQA guidelines revisions pursuant to SB 97. On March 16, 

2010, the Office of Administrative Law approved the Amendments, and filed them with the Secretary of 

State for inclusion in the California Code of Regulations. The Amendments became effective on March 

18, 2010. 

 

Office of Planning and Research Technical Advisory and Preliminary Draft CEQA Guidelines 

Amendments for Greenhouse Gas Emissions 

 

Consistent with SB 97, on March 18, 2010, the CEQA Guidelines were amended to include references to 

GHG emissions. The amendments offer guidance regarding the steps lead agencies should take to address 

climate change in their CEQA documents. 

 

According to OPR, lead agencies should determine whether GHG may be generated by a Proposed 

Project, and if so, quantify or estimate the GHG emissions by type and source. Second, the lead agency 

must assess whether those emissions cumulatively significant. When assessing whether a Project’s effects 

on climate change are cumulatively considerable, even though its GHG contribution may be individually 

limited, the lead agency must consider the impact of the Project when viewed in connection with the 

effects of past, current, and probable future projects. Finally, if the lead agency determines that the GHG 
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emissions from the Proposed Project are potentially significant, it must investigate and implement ways to 

avoid, reduce, or otherwise mitigate the impacts of those emissions. 

 

The Amendments do not identify a threshold of significance for GHG emissions, nor do they prescribe 

assessment methodologies or specific mitigation measures. The Preliminary Amendments maintain 

CEQA discretion for lead agencies to establish thresholds of significance based on individual 

circumstances. 

 

The guidelines developed by OPR provide the lead agency with discretion in determining what 

methodology is used in assessing the impacts of greenhouse gas emissions in the context of a particular 

Project. This guidance is provided because the methodology for assessing GHG emissions is expected to 

evolve over time. The OPR guidance also states that the lead agency can rely on qualitative or other 

performance based standards for estimating the significance of GHG emissions. 

 

California Air Resources Board: Scoping Plan 

 

On December 11, 2008, the CARB adopted the Scoping Plan as directed by AB 32 (CARB 2008). The 

Scoping Plan proposes a set of actions designed to reduce overall GHG emissions in California. The 

numerous measures in the Scoping Plan approved by the Board are being implemented in phases with 

Early Action Measures that have already been implemented. Measures include a cap-and-trade system, 

car standards, low carbon fuel standards, landfill gas control methods, energy efficiency, green buildings, 

renewable electricity standards, and refrigerant management programs. 

 

The Scoping Plan provides an approach to reduce emissions to achieve the 2020 target, and to initiate the 

transformations required to achieve the 2050 target.  The 2008 Scoping Plan indicated that a 29 percent 

reduction below the estimated “business as usual” levels would be necessary to return to 1990 levels by 

2020.  The 2011 supplement (Functional Equivalent Document) to the Scoping Plan emission inventory 

revisions indicated that a 16 percent reduction below the estimated “business as usual” levels would be 

necessary to return to 1990 levels by 2020.  This revision was due to the slowing economy between 2008 

and 2010 and to reduction measures that were already in place (CARB, 2011a, p. 10). An update of the 

Scoping Plan is scheduled for hearing and approval in late 2013, and another update is required in 2018 

 

CARB underwent an extensive and rigorous process in developing and approving the Scoping Plans. (For 

detailed discussion of this process, see Association of Irritated Residents et. al. v. State Air Resources 

Board et. al., Court of Appeal of California, First Appellate District, Division Three (206 Cal. App. 4
th
 

1487; 143 Cal Rptr. 3d 65; 2012 Cal. App. LEXIS 718; 42 ELR 20127, June 19, 2012, p. 5 – hereafter 

“AIR.”) Among other things, CARB considered several alternatives to achieve the mandated maximum 

technologically feasible and cost-effective reductions in GHGs and submitted its analyses and 

recommendations for peer review and public comment on many occasions (AIR p. 5). In affirming 

CARB’s adoption of the Scoping Plan, the Court of Appeal of California concluded as follows: 

 

“The Governor and the Legislature have set ambitious goals for reducing the level of greenhouse 

gas emissions in California and to do so by means that are feasible and most cost-effective. The 

challenges inherent in meeting these goals can hardly be overstated. [C]ARB has been assigned 

the responsibility of designing and overseeing the implementation of measures to achieve these 

challenging goals. The scoping plan is but an initial step in this effort, to be followed by the 

adoption of regulations, the first of which are already in effect, and plan updates no less than 

every five years. As the plan itself indicates, there is still much to be learned that is pertinent to 
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minimizing greenhouse gas emissions. It is hardly surprising that the scoping plan leaves some 

questions unanswered and that opinions differ as to [the] many complex issues inherent in the 

task. After reviewing the record before us, we are satisfied that the Board has approached its 

difficult task in conformity with the directive from the Legislature, and that the measures that it 

has recommended reflect the exercise of sound judgment based upon substantial evidence. 

Further research and experience likely will suggest modifications to the blueprint drawn in the 

scoping plan, but the plan’s adoption in 2009 was in no respect arbitrary or capricious.” (AIR, p. 

13.) 

 

Executive Order S-03-05 sets a goal that California emit 80 percent less GHGs in 2050 than it emitted in 

1990.  CARB's Scoping Plan provides insight as to how it anticipates California will achieve the 2050 

reduction goal in Governor Schwarzenegger's Executive Order S-03-05:  

 

"Reducing our greenhouse gas emissions by 80 percent will require California to develop new 

technologies that dramatically reduce dependence on fossil fuels, and shift into a landscape of 

new ideas, clean energy, and green technology. The measures and approaches in this plan are 

designed to accelerate this necessary transition, promote the rapid development of a cleaner, low 

carbon economy, create vibrant livable communities, and improve the ways we travel and move 

goods throughout the state." (CARB, 2008, p. ES-2.) 

 

"[T]he measures needed to meet the 2050 goal are too far in the future to define in detail . . ." (Ibid.)  The 

CEC and CARB also have published an alternative fuels plan that identifies challenging but plausible 

ways to meet 2050 transportation goals.  The majority of the measures identified by the CEC/CARB 

(renewable power requirements, the low carbon fuel standard, and vehicle emissions standards) relate to 

technology improvements beyond both the control of the Project applicant and the scope of the proposed 

SME Project.  But these technological improvements would reduce the demand for crude oil through a 

reduction in demand for gasoline and diesel fuels.   

 

In light of the uncertainties regarding the specific reduction strategies and methods needed for California 

to achieve the 2050 reduction goal identified in Governor Schwarzenegger's Executive Order S-03-05, the 

impact of the proposed Project on the 2050 reduction goal is considered too speculative to assess at this 

time. 

 

California businesses are required to report their annual GHG emissions. This requirement is contained 

within sections 95100-95133 of Title 17, California Code of Regulations. It establishes who must report 

GHG emissions to the CARB and sets forth the requirements for measuring, calculating, reporting and 

verifying those emissions. The rule specifies a reporting threshold of 25,000 MTCO2E or 10,000 

MTCO2E for combustion and process source emissions. 

 

Cap-and-Trade is designed to reduce the emissions from a substantial percentage of GHG sources (about 

80% of GHG emissions will come under the program) within California through a market trading system.  

The system would reduce GHG emissions by reducing the available GHG “allowances” over time up 

until the year 2020.  The program beyond the year 2020 has not been designed yet, but the program is 

intended to extend beyond that timeframe.   

 

Facilities are required to obtain an “allowance”, either through purchasing on auction or through freely 

allocated “industry assistance” allowances from CARB, for each MTCO2E of GHG they emit.   
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CARB issues the “industry assistance” allocations for free for a number of industries.  These are based, in 

part, on a pre-defined “benchmark” of GHG emissions per unit of production.  For the thermally 

enhanced oil recovery (TEOR) production sector, allowances are provided as a function of the amount of 

crude oil produced, thereby establishing, in effect, a level of efficiency in regards to GHG emissions for 

that sector.  Other sectors are also allocated allowances based on their own respective activities.   

 

If an operation within the TEOR sector operates less efficiently than the specified “benchmark”, thereby 

receiving an insufficient number of “free” allowances to cover their emissions, they would be required to 

implement efficiency improvements or purchase additional allowances from the CARB auction.  Some 

availability of “offsets” is also included in the program which can be obtained from specific, allowable 

offset programs, such as GHG reduction projects related to forestry, livestock and ozone depleting 

chemicals. Offsets outside of these three options are not allowed at this time. 

 

The first group of sectors began trading in allowances in 2012.  That group includes the oil and gas sector 

as well as most stationary sources.  A second group is planned to begin the program in 2015, which would 

include the transportation fuels sector.  CARB auctioned about 23 million allowances in November 2012 

to be used for the 2013 year. 

 

For subsequent periods after the initial 2013 period, allowances are planned to be distributed freely 

through the “industry assistance” program or auctioned off.  Industry assistance allowances would 

decrease each year as per a “cap adjustment factor”. The cap adjustment factor would be about 2-3% 

annually through 2020.  The total allowances allowed to be allocated each year (either freely allocated or 

auctioned) are limited by the defined allowance budget, which decreases each year through 2020 and is 

current set at about 163 million MTCO2e for the year 2013. 

 

An operator is required to participate in the Cap-and-Trade program if its facility emits more than 25,000 

MTCO2e annually.  Annual reporting of GHG emissions is required under the CARB Mandatory 

Reporting Rule.  At this time, SME emits less than 25,000 MTCO2e annually from their current 

operations at the field and is therefore not a part of the Cap-and-Trade program.  However, if the project 

is implemented, emissions would exceed the threshold and they would be required to obtain allowances.   

 

As only a limited number of allowances are issued, based on the original emissions estimates prepared by 

the CARB, and these allowances are reduced each year by a given percentage to achieve the year 2020 

goals, any operator who commences operations after the Cap-and-Trade program is in effect would be 

required to obtain allowances from the given limited pool.  Any increase in GHG emissions at a facility 

would therefore be allowed through a reduction in GHG emissions at some other location with the net 

GHG emissions statewide not increasing.  This mechanism would serve to ensure that the goals of AB 32 

are achieved and emissions statewide are reduced, even if local GHG emissions increase and that, 

ultimately, emissions of GHG and atmospheric CO2 concentrations are stabilized (thereby reducing 

impacts).  This produces, in effect, mitigation for this cumulative impact. 

 

Note that GHG emissions produce no immediate, local health effects (such as criteria pollutants or 

ozone), and therefore GHG emissions reduced in another County, for example, could be used to offset the 

GHG emissions occurring at a project site. 

 

The evolution of the Cap-and-Trade program past 2020 may render certain industries with higher GHG 

emissions economically infeasible.  The SME project may no longer exist by 2050 as the remaining 

unextracted resources targeted by this project may no longer be economically recoverable due to the cost 
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of obtaining allowances.  In addition, the goals of the State programs are to move the demand-side away 

from fossil fuels.  As per the Scoping Plan, “Reducing our greenhouse gas emissions by 80 percent [by 

2050] will require California to develop new technologies that dramatically reduce dependence on fossil 

fuels, and shift into a landscape of new ideas, clean energy, and green technology. The measures and 

approaches in this plan are designed to accelerate this necessary transition, promote the rapid 

development of a cleaner, low carbon economy… .” 

 

California Climate Action Registry General Reporting Protocol 

 

The California Climate Action Registry is a program of the Climate Action Reserve and serves as a 

voluntary GHG registry. The California Climate Action Registry was formed in 2001 when a group of 

chief executive officers, who were investing in energy efficiency projects that reduced their 

organizations’ GHG emissions, asked the state to create a place to accurately report their emissions 

history. The California Climate Action Registry publishes a General Reporting Protocol, which provides 

the principles, approach, methodology, and procedures to estimate such emissions. 

 

California Air Resource Board Proposed Mandatory Reporting Regulation 

 

The Air Resources Board approved a mandatory reporting regulation in December 2007, which became 

effective January 2009 (which appears at sections 95100-95133 of Title 17, California Code of 

Regulations), which require the mandatory reporting of GHG emissions for specific industries emitting 

more than 25,000 MTCO2E or 10,000 MTCO2E for combustion and process source emissions. 

 

California Air Resource Board Proposed Cap-and-Trade Regulation 

 

The California Air Resource Board has recently implemented a program, as per the AB-32 directed 

Scoping Plan, to develop a cap-and-trade type system applicable to specific industries that emit more than 

25,000 MTCO2E. The AB 32 Scoping Plan identifies a Cap-and-Trade program as one of the strategies 

California will employ to reduce the greenhouse gas (GHG) emissions that cause climate change.  Under 

cap-and-trade, an overall limit on GHG emissions from capped sectors will be established by the Cap-

and-Trade program and facilities subject to the cap will be able to trade permits (allowances) to emit 

GHGs.  The program started on January 1, 2012, with an enforceable compliance obligation beginning 

with the 2013 GHG emissions for GHG emissions from stationary sources.  The petroleum and natural 

gas systems sector is covered starting in 2013 for stationary and related combustion, process vents and 

flare emissions if the total emissions from these sources exceed 25,000 MTCO2E per year.  Suppliers of 

Natural Gas and transportation fuels are covered beginning in 2015 for combustion emissions from the 

total volume of natural gas delivered to non‐covered entity or for transportation fuels. 

 

CARB’s rationale for adopting Cap-and-Trade was prominently noted by the Court of Appeals’ opinion 

upholding the ARB Scoping Plan as follows: 

 

The final scoping plan explains the Board's rationale for recommending a cap-and-trade program in 

combination with the so-called "complementary measures" by citing the rationale outlined by the 

market Advisory committee and quoting from the report of the economic and technology 

advancement advisory committee, in part, as follows: " 'A declining cap can send the right price 

signals to shape the behavior of consumers when purchasing products and services. It would also 

shape business decisions on what products to manufacture and how to manufacture them. 

Establishing a price for carbon and other GHG emissions can efficiently tilt decision-making toward 
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cleaner alternatives. This cap and trade approach (complemented by technology-forcing performance 

standards) avoids the danger of having government or other centralized decision-makers choose 

specific technologies, thereby limiting the flexibility to allow other options to emerge on a level 

playing field. [¶] ... Complementary policies will be needed to spur innovation, overcome traditional 

market barriers ... and address distributional impacts from possible higher prices for goods and 

services in a carbon-constrained world.' " (AIR 206 Cal.App.4
th
 at p. 1499.)   

 

5.1.2.3  SME Project Impact Discussion 
 

[No changes from the proposed Final EIR to Impacts SME AQ.1 – SME AQ.3.] 

 

 

 

Will the proposal result in: 

 

 

Poten. 

Signif. 

Less than 

Signif. 

with 

Mitigation 

 

Less 

Than 

Signif. 

 

 

No 

Impact 

Reviewed 

Under 

Previous 

Document 

a. The violation of any ambient air quality standard, a 

substantial contribution to an existing or projected air 

quality violation, or exposure of sensitive receptors to 

substantial pollutant concentrations (emissions from 

direct, indirect, mobile and stationary sources)?  

 

X 

  

 

 

b. The creation of objectionable smoke, ash or odors?   X    

c. Extensive dust generation?   X    

Greenhouse Gas Emissions  

 

Poten. 

Signif. 

Less than 

Signif. 

with 

Mitigation 

 

Less 

Than 

Signif. 

 

 

No 

Impact 

Reviewed 

Under 

Previous 

Document 

d. GHG emissions reductions  equal to or greater than 

a prescribed level from stationary, mobile, and 

indirect sources during long-term operations? 

 

X   

 

e.    Emissions equivalent to or greater than 1,100 MT of 

CO2e per year or 4.6 MT CO2e/Service Population 

(residents + employees) per year from other than 

stationary sources during long-term operations? 

 

 

  X 

 

f.    Emissions equivalent to or greater than 6.6 MT 

CO2e/Service Population (residents + employees) 

per year for plans (General Plan Elements, 

Community Plans, etc.)? 

 

 

  X 

 

 

The approach taken in this EIR to assess baseline and required mitigation levels are as follows: 

 

1. Quantify the baseline GHG emissions associated with the current emissions (not including the 26 

wells in the pilot project) at the field.  CEQA Guideline Section 15125(a) states that: “The 

environmental setting will normally constitute the baseline physical conditions by which the lead 

agency determines whether an impact is significant.”  In this case, an exception has been made 

not to include the environmental impacts from the temporary 26-well pilot project as a part of the 

baseline, even though those wells were in operation when the Notice of Preparation for this EIR 

52



California State Clearinghouse-Request for Shortened Review Period 

Draft Recirculation Document: Greenhouse Gas Emissions Analysis  

for the Air Quality Section of the Proposed Final Environmental Impact Report  

Santa Maria Energy Oil and Gas Drilling and Production Plan and Laguna Sanitation District Recycled Water Pipeline  

12EIR-00000-00003; SCH#2011091085 

 

29 

 

was issued. The 26-well pilot project was permitted as a temporary use with a termination date. 

This preliminary permitting action allowed SME the opportunity to experiment with the cyclic 

steaming process in order to understand the response of the oil-bearing diatomite in the Orcutt 

field to that process. This understanding was a necessary prelude to designing the long-term 

production plan. The permitting process for the pilot project did not identify and analyze the long-

term emissions, whether criteria pollutants or greenhouse gases. Rather, it was understood that, 

once the producer was able to design the long-term production plan, the entire project of 136 

wells and associated operations, including conversion of the 26 pilot wells to permanent wells, 

would be analyzed as the proposed project. (These long-term emissions have not been considered 

in a previous environmental document.) Therefore, the pilot project impacts are considered 

throughout this EIR to provide full disclosure of the potential impacts of the action requested of 

the decision-makers. 

 

2. In order to assess the level of mitigation required, the GHG emissions from the Proposed Project 

are estimated with the proposed criteria pollutant mitigation measures included (Table 5.1-12 and 

5.1-13). 

 

3. The level of mitigation required is then obtained by calculating the required reduction of the 

Proposed Project GHG emissions (item 2 above) for the threshold used.  This amount of 

emissions must be produced as mitigation, either from onsite or offsite sources.  

 

Impact # Impact Description 
Residual 

Impact 

SME. 

AQ.4 

 

Operational activities could increase GHG emissions. 

 

Class II 

 

The majority of the GHG emissions come from the combustion of fossil fuels associated with the steam 

generators. Stationary combustion equipment at the facility would create the largest percentage of GHG 

emissions.  The steam generators would produce approximately 94 percent of the GHG emissions 

associated with the project. 

 

GHG associated with operations include emissions from combustion sources (e.g., flare, steam 

generators, drilling engines, etc), offsite vehicles, and fugitive emissions that contain CO2 and methane. 

In addition, electrical use at the facility has been included as indirect emissions.  Table 5.1-12 shows the 

GHG emissions for operations under the Proposed Project full build-out.  See Air Quality Appendix 

12.2.B for detailed calculations. 

 

 

Table 5.1-12 Proposed Project Annual GHG Emissions – No Mitigation 
 

Activity MTCO2E 

Construction 

Onsite Grading and Construction 907 

Pipeline Installations (Crude, Gas Connections)  139 

Pipeline Installation (Water to Laguna)  531 
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Activity MTCO2E 

Offsite: Grading/Construction 222 

Offsite: Pipelines Crude/Gas 15 

Offsite: Pipeline Water 113 

Total 1,926 

    

Operations 

Processing Site Combustion Sources 82,892 

Processing Site Fugitive Emissions 135 

Drilling Emissions 672 

Offsite: Operations 382 

Offsite: Crude Hauling 758 

Offsite: Water Hauling 470 

Indirect:  Electrical Generation 2,564 

   

Total Operations 87,874 
Note:  GHG emissions for peak year, projected to be 2015.  Assumes all crude oil and water are hauled by truck. 

 

The emissions tabulated in Table 5.1-12 are the emissions during the peak year in 2015.  Emissions of 

GHG would decrease thereafter due to a decrease in crude production.  The allowances required to be 

purchased under the Cap-and-Trade program would increase over time due to the lowering “cap” and the 

reduced efficiency of the enhanced recovery technique as the field ages (more steam per bbl of crude 

produced).  After a certain point, the number of allowances required to be purchased by the Applicant 

under the Cap-and-Trade program in combination with the onsite reductions, would exceed the GHG 

threshold established by the lead agency for this project, unless a threshold of zero were applied.  Table 

5.1-13 shows different thresholds along with the estimated year that the Cap-and-Trade purchased 

allowance would fulfill all of the threshold requirements, along with the average costs of the “credits” 

(not the Cap-and-Trade purchased allowances, as they would be required under current regulations) over 

that timeframe.   

 

Figures 5.1-4 through 5.1-7 show the estimated GHG emissions through the year 2030 along with the 

“credits” and allowances used as part of the threshold reduction requirement under the Cap-and-Trade 

program and other, offsite or onsite reductions. (The 16 percent BAU threshold is not shown as, under the 

use of the 16 percent threshold, all reductions would be accomplished with onsite reductions). 

 

The increasing number of Cap-and-Trade purchased allowances over time shown in the graphs is based 

on two components: the reduction over time in the amount of allocated “free” allowances (a reduction in 

the “cap”) and the reduced efficiency in the recovery of crude oil at the field, requiring more steam per 

bbl of crude oil recovered (the allocated “free” allowances are allocated based on the amount of crude oil 

produced).  These two items produce the need for the Applicant to purchase an increasing amount of 

allowances.  
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The cost estimates in the figures are based on a cost curve that would increase the costs of allowances and 

credits over time in a curve shape that was estimated to be similar to the curve shape that has historically 

been seen with the SCAQMD RECLAIM program.  The RECLAIM cost curve showed an increase of 10 

times in the costs per credit (for NOx and SOx in the RECLAIM program) over 15 years.  The costs of 

GHG credits may act similarly, or could be substantially different and costs could range substantially 

higher or lower, depending on the market conditions and the availability of GHG credits.  While the 

RECLAIM program is different than the Cap-and-Trade program (RECLAIM has no price floor or 

reserve pricing), it is a market based approach and its cost curve over time could be similar, although 

there is a high degree of uncertainty associated with estimating future costs.  It is also assumed that the 

Cap-and-Trade program would continue after the year 2020, with a reduction in the cap level equal to the 

reduction rate seen prior to the year 2020. 

 

Table 5.1-13 Proposed Project Credit Requirements and Costs 
 

Threshold Year of 

C&T Full 

Coverage 

Average Costs 

of Credits 

Only, annual 

Average Cost 

per bbl, Credits 

Only 

10,000 MTCO2E 2028 $704,981 $0.79 

16% Below BAU 2015 $0 $0.00 

29% Below BAU 2017 $19,206 $0.02 

50% Below BAU 2021 $234,433 $0.21 

90% Below BAU 2029 $765,450 $0.92 

Note:  These costs do not include the costs to purchase Cap-and-Trade allowances, which would be required under 

the Cap-and-Trade program regardless of the threshold used. Average price per bbl of crude oil $96-$128 EIA 

reference price between 2015 and 2029. 

55



California State Clearinghouse-Request for Shortened Review Period 

Draft Recirculation Document: Greenhouse Gas Emissions Analysis  

for the Air Quality Section of the Proposed Final Environmental Impact Report  

Santa Maria Energy Oil and Gas Drilling and Production Plan and Laguna Sanitation District Recycled Water Pipeline  

12EIR-00000-00003; SCH#2011091085 

 

32 

 

Figure 5.1-4     Future GHG Emissions, Reductions with the 10,000 MTCO2E GHG Threshold 

 
 

Under the 10,000 MTCO2E threshold, initial offsite credit purchases would be substantial, but would 

decrease until the year 2027, when the requirements under the Cap-and-Trade program, along with the 

onsite reductions, would most likely provide all of the reductions needed to achieve the 10,000 MTCO2E 

threshold.  Average credit costs over that period would be in excess of $700,000 annually, with a cost per 

bbl of about $0.79.  Note that this scenario produces similar emission reductions as the 90 percent BAU 

threshold. 

 

 

56



California State Clearinghouse-Request for Shortened Review Period 

Draft Recirculation Document: Greenhouse Gas Emissions Analysis  

for the Air Quality Section of the Proposed Final Environmental Impact Report  

Santa Maria Energy Oil and Gas Drilling and Production Plan and Laguna Sanitation District Recycled Water Pipeline  

12EIR-00000-00003; SCH#2011091085 

 

33 

 

Figure 5.1-5     Future GHG Emissions, Reductions with the 29% BAU GHG Threshold 

 
 

Under the 29 percent BAU threshold, initial offsite credit purchases would be nominal, as most of the 29 

percent would be accomplished through the Cap-and-Trade requirements and onsite reductions.  The 

requirements under the Cap-and-Trade program, along with the onsite reductions, would provide all of the 

reductions needed to achieve the threshold by 2017.  Average credit costs over that period would be about 

$19,000 annually, with an average cost per bbl of about $0.02.   
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Figure 5.1-6     Future GHG Emissions, Reductions with the 50% BAU GHG Threshold 

 
 

Under the 50 percent BAU threshold, initial offsite credit purchases would be moderate, and would 

decrease until the year 2021, when the requirements under the Cap-and-Trade program, along with the 

onsite reductions, would provide all of the reductions needed to achieve the threshold.  Average credit 

costs over that period would be in excess of $230,000 annually, with an average cost per bbl of about 

$0.21.   
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Figure 5.1-7     Future GHG Emissions, Reductions with the 90% BAU GHG Threshold 

 
 

Under the 90 percent BAU threshold, initial offsite credit purchases would be substantial, and would 

decrease until the year 2029, when the requirements under the Cap-and-Trade program, along with the 

onsite reductions, would provide all of the reductions needed to achieve the threshold.  Average credit 

costs over that period would be in excess of $760,000 annually, with an average cost per bbl of about 

$0.92.   

 

5.1.2.4  Cumulative Air Quality Impacts – Criteria Pollutants 
 

The Santa Barbara County Environmental Thresholds Manual defines a significant cumulative impact if a 

project's total emissions of the ozone precursors NOx or ROC exceed the long-term thresholds. For 

projects that do not have significant ozone precursor emissions or localized pollutant impacts, emissions 

would need to have been taken into account in the Clean Air Plan growth projections in order for 

cumulative impacts to be considered insignificant. 

 

No residential projects would be constructed near the proposed Project area, so there would be no 

operational localized impacts associated with cumulative projects and non-GHG pollutants.  Operational 

regional impacts from criteria pollutants could be produced, however, as multiple projects would emit 

into the same air basin at the same time.  Although the proposed Project would produce less than 
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significant impacts with mitigation, cumulative impacts associated with the combined projects could be 

significant.   

 

Since none of the residential cumulative projects would be constructed near the proposed Project area, 

there would be no cumulative impacts associated with odors or toxic emissions.   

 

Cumulative climate change impacts are addressed under impact SME AQ.4. Because global climate 

change is a cumulative impact, the GHG-related analysis in Section 5.1.2.5 of this EIR (Mitigation and 

Residual Impact) applies to this section as well.  The project would be contributing to reductions in GHG 

emissions through the proposed mitigation measures listed in this document.  As per CEQA Guidelines 

§15130, a project's contribution is less than cumulatively considerable if the project is required to 

implement or fund its fair share of a mitigation measure or measures designed to alleviate the cumulative 

impact. 

 

Consistency with the Clean Air Plan, for the projects subject to these guidelines, means that stationary 

source and vehicle emissions associated with the project are accounted for in the Clean Air Plan’s 

emissions growth assumptions.  The 2010 APCD Clean Air Plan estimates that oil production within the 

County would decrease between 2007 and 2020 by 30 percent with the corresponding NOx and ROC 

emissions decreasing by a similar amount.  However, with the implementation of controls and the APCD 

control measures, emissions from the oil and gas sector within Santa Barbara County could be reduced 

even with a growth in the oil production levels and the project would not be cumulatively significant 

based on reasonably foreseeable projects. Due to the uncertainties of future oil and gas growth, 

cumulative impacts associated with future projects could be significant. 

 

CEQA Guidelines §15130(c) (CCR Title 14) acknowledges that "[w]ith some projects, the only feasible 

mitigation for cumulative impacts may involve the adoption of ordinances or regulations rather than the 

imposition of conditions on a project-by-project basis." Global climate change is this type of issue, as the 

very causes and effects of global climate change are not determined on a local or regional scale.   

 

Cumulative Mitigation Measures:  No mitigation is required to address cumulative impacts. 

 

Residual Cumulative Impacts: Cumulative air quality impacts would be less than significant (Class III). 

 

5.1.2.5   Mitigation and Residual Impact 
 

[No changes to impacts SME AQ.1- SME AQ.3 from the proposed Final EIR] 

 

 

IMPACT SME AQ.4 (GHG EMISSIONS) MITIGATION MEASURES AND RESIDUAL IMPACTS 

 
Mitigation for GHG emissions would rely on a reporting and reduction program that would require the 

Applicant to align their compliance periods with the Cap-and-Trade compliance periods.  Reductions, or 

mitigation measures, could include a wide variety of measures, including onsite increased efficiency, to 

offsite programs implemented in the community verifiable “credits” purchased on the market, and 

allowances purchased as part of the Cap-and-Trade program.   
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Reductions not taken as part of BAU 

 

The implementation of mitigation measures listed above for criteria pollutants and the elimination of 

vehicle trips associated with transportation of the project-related crude oil and water by pipelines, would 

reduce GHG CO2e emissions by approximately 1,400 MTCO2E per year.  This has not been credited to 

the reduction target as it would be required under the normal CEQA permitting process.  However, credit 

has been given for the reductions associated with pipeline transportation of the current production from 

the Monterey formation. 

 

In addition, the Applicant has proposed the use of high efficiency steam generators, which, under the San 

Joaquin Valley APCD program, would be considered a best performance standard for GHG emissions.  

The San Joaquin Valley APCD has established a program utilizing the BAU approach that requires oil 

and gas producers to implement best performance standards in order to reduce GHG emissions to less 

than significant.  However, as the use of high-efficiency steam generator technology has been proposed 

by the Applicant in order to avoid a net emissions increase in criteria pollutants that would trigger APCD 

offset for the stationary source, it is considered to be a permitting constraint, and is not credited to the 

reduction target. Furthermore, the applicant proposed operations of the more efficient steam generators 

would not result in a reduction in fuel use (as it was proposed to gain more steam), and consequently 

would not reduce GHG. 

 

Also, all future GHG emissions associated with any Monterey gas produced above the amount produced 

in 2011 would not be credited towards the reduction targets.  Most likely, future levels of Monterey gas 

production would increase. 

 
MM SME AQ-4.  GHG Reporting and Reduction: The Applicant shall implement a program to 

quantify and reduce greenhouse gas emissions associated with operations to achieve a reduction to the 

required level.  A GHG Reporting and Reduction Plan shall be submitted to the APCD and County 

detailing the measures to be implemented to achieve the required reductions, updated annually, and shall 

include pre-qualification of any offsite mitigation component of this plan including specifications on the 

protocol, vintage, and registry for the offsite mitigation.  The Applicant shall obtain prior approval from 

APCD and the County for acceptable offsite mitigation credits. 

 

Measures to implement shall include the following: 

 

1) Required use of all produced gas at the lease for steam production (if capacity allows); 

2) Using high efficiency pumps and electrical devices to reduce field-wide electrical use,  

3) Requiring all crude oil produced at the site to utilize pipeline transport, except during short-term 

pipeline outages; 

4) Additional onsite or offsite measures, as required, that could offset greenhouse gas emissions.   

 

Operations stationary and mobile GHG emissions levels shall be quantified and reported to the County 

and to the APCD as per the Cap-and-Trade reporting period and the Mandatory Reporting Rule period for 

the total GHG emissions.  In addition to the GHG emissions, documentation shall be provided of the 

GHG emission reductions achieved through the above and/or additional programs/credits/allowances that 

would equal the required reductions.   

 

PLAN REQUIREMENTS AND TIMING:  Prior to Zoning Clearance, the GHG Reporting and 

Reduction Plan shall be reviewed and approved by P&D and APCD.   
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MONITORING: P&D monitoring staff shall ensure compliance during field inspections.   

 

Residual Impact 

 

Mitigation measure SME.AQ-4 requires submittal of a GHG Reporting and Reduction Plan with reported 

of emissions to the County and to the APCD as per the Cap-and-Trade reporting period and the 

Mandatory Reporting Rule period.  The Plan requires documentation of the reductions obtained through 

increased efficiency and, if needed, offsite credits with pre-approval of any offsite credits.  The State 

already requires reporting of GHG emissions.  The total amount of reductions required to achieve 

different thresholds is listed in Table 5.1-13. Several measures could be implemented to reduce GHG 

emissions, potentially including the following measures: 

 

Required Use of Flare Gas 

 

The existing field operations generate flare gas that could be used in the steam generators.  The Applicant 

indicates that some gas for the steam generators would be purchased pipeline quality gas.  Current and 

future produced gas would require some sulfur removal in order to meet APCD specifications as well as 

requirements in this EIR for meeting the sulfur emissions limits.  Requiring that all produced gas is 

cleaned and used in the steam generators would ensure that only the minimum amount of gas is purchased 

from the utility and would minimize increases in GHG emissions.  The 2011 produced gas from the 

Monterrey formation (existing field activities) generated about 16,444 MTCO2E (includes flared gas and 

the gas used in the pilot plant steam generator from the Monterrey wells only).  This level would be 

applied as a GHG credit against the BAU.  Future increases above this level in Monterrey or any 

diatomite produced gas would not be counted towards the GHG credit. 

 

Table 5.1-14 Peak Annual GHG Emissions and Reductions 

Activity MTCO2E 

Total Proposed Project Operations, peak year 87,874 

  Effect of Criteria Pollutant Mitigation Measures (SME.AQ.2) -1,400 

Total Project Operations with Mitigation Measure SME.AQ.2 86,474 

Reduction Target (16 percent below BAU) 72,628 

Reduction Target (29 percent below BAU) 61,396 

Reduction Target (50 percent below BAU) 43,437 

Reduction Target (90 percent below BAU) 8,647 

Reduction Target (10,000 MTCO2E/yr) 10,000 

  

Potential Emissions Reductions  

  Use of all produced gas (based on 2011 produced gas levels) 16,444 

  Pipeline transport of existing crude production 265 

  Onsite efficiency gains 250 

Total Onsite Reductions 16,958 
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Table 5.1-14 Peak Annual GHG Emissions and Reductions 

Activity MTCO2E 

Percent Reduction from BAU of Onsite Measures 19.6% 

Cap-and-Trade allowances, future range (through 2030, estimated) 

5,800 to 

45,000 

Additional Reductions Required from other Onsite or Offsite 

programs (through 2030, estimated) 

2,800 to 

55,000 

Notes:  Peak year is projected to occur in 2015. GHG emissions from project operations include mitigation 

measures listed for criteria pollutants. While the table above shows that thresholds above 19.6% below BAU have 

not been met by onsite measures, it is expected that for most compliance periods under the Cap and Trade program, 

SME will be required to obtain GHG allowances in amounts that would achieve substantial reductions. (For a 

detailed quantification of the stationary source cap-and-trade allowance obligations, see Applicants GHG emissions 

and reductions estimate through 2020 in the AQ Appendix 12.2.B).   

 

Onsite Efficiency Improvements 

 

Reducing energy use from existing and proposed direct sources would reduce GHG emissions from fuel 

combustion and electrical generation.  The field currently uses an estimated 1 MW of electricity.  

Replacing pumps and other electrical equipment with the most efficient equipment could produce a 

reduction in electricity use of up to 10-20 percent, depending on the equipment types and arrangements.  

This could reduce GHG by an estimated 250 - 500 MTCO2e per year. 

 

Reducing water use, raw material use, and waste generation and increasing recycling would also reduce 

GHG emissions by reducing the energy used to transport and pump water, produce goods, and truck trips.   

 

Other Mitigation Measures 

 

Emissions reductions from these onsite requirements are tabulated in Table 5.1-13. With all proposed 

onsite mitigation measures, the project emissions are projected to be at about a 19.6 percent reduction 

level.  Additional reductions would have to be documented and reported to the County and the APCD as 

per the mitigation measure above (Cap-and-Trade purchased allowances, additional measures or offsite 

reductions).  With additional requirements, the project would be less than significant with mitigation 

(Class II).  Additional measure could include the following: 

 

Additional Measures 

 

The Applicant proposes to use a small gas fired heater to heat the crude oil tanks.  The use of a best 

performance heater or the use of excess steam from the steam generators instead of a heater would 

increase the efficiency and reduce GHG emissions.  The SJV APCD best performance standard for 

heaters indicates a savings in GHG emissions of 1.5 percent.  This would produce a savings of about 10 

MTCO2E per year. 

 

The Applicant proposes the use of a 95 percent efficient vapor recovery.  The use of a higher efficiency 

vapor recovery (as per SJV best performance standards) of up to 99 percent would reduce GHG emissions 

by a few MTCO2E per year. 
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Utilizing onsite co-generation could also reduce emissions of GHG by simultaneously producing 

electricity and steam.  However, as the GHG emissions from the PG&E system are already quite low, and 

below the levels that could be achieved with natural gas combustion, due to the use of hydroelectric and 

nuclear in the PG&E mix, reductions in GHG emissions with the use of cogeneration might be minimal.  

In addition, the site does not use a lot of electricity. 

 

Offsite Reductions 

 

Offsite reduction could be used to satisfy all or a portion of the reductions that might be needed in future 

years.  These reduction levels would vary depending on the type of program pursued.  Offsite programs 

would most likely be managed by the Applicant but overseen and monitored by the County of Santa 

Barbara in coordination with the SBCAPCD.  The program could tie in to the Board of Supervisors’ 

March 2009 direction (BOS Resolution 09-059) “to take immediate, cost effective, and coordinated steps 

to reduce the County’s collective GHG emissions” and the Counties Climate Action Strategy Phase 2:  

Energy and Climate Action Plan.  The Climate Action Plan identifies measures that could be funded by 

the Applicant to reduce GHG emissions.  As an example, the San Luis Obispo APCD (SLOAPCD) has 

established a GHG Mitigation Measure “toolbox” that includes measures municipalities could implement 

to reduce GHG, including  

 

 Energy retrofit programs; 

 Title 24 Incentives; 

 Photovoltaic Incentive programs; 

 Bicycle and pedestrian network expansions; 

 Transit system expansion and retrofits; 

 Tree planting; and 

 Grant programs. 

 

The reductions in GHG would be quantified for each program and credited towards the Applicant’s 

requirements for credits.  As an example, energy retrofit programs, involving auditing homes and 

businesses in the community and installing more efficient lighting and appliances, could save close to 

2,000 MTCO2e annually if 1,000 homes and business were included in the program (as per the 

SLOAPCD toolbox analysis).  Due to the energy savings per year from a program like this, the net 5 year 

costs (including administrative costs) could potentially be nominal, with net capital costs per home or 

business being about $500 or $2,200 each (including rebates), with a net annual savings equaling $100-

$1,200. 

 

Other options for programs that could reduce GHG emissions include the following: 

 Obtaining offset credit through the Climate Action Reserve or through the voluntary SCAQMD 

Regulation XXVII, would decrease GHG emissions impacts.  This offset program establishes 

standards for the development, quantification, and verification of GHG emissions reduction projects; 

issues carbon offset credits known as Climate Reserve Tonnes generated from such projects; and 

tracks the transaction of credits.  The CARB participates in the program.  The Climate Action 

Reserve has issued more than 10 million Climate Reserve Tonnes.   

 CAPCOA is currently developing a system that would allow for the registration of emissions GHG 

reductions to help sources locate and buy GHG reductions.  To achieve this goal, CAPCOA is 

developing protocols and verification systems. 

64



California State Clearinghouse-Request for Shortened Review Period 

Draft Recirculation Document: Greenhouse Gas Emissions Analysis  

for the Air Quality Section of the Proposed Final Environmental Impact Report  

Santa Maria Energy Oil and Gas Drilling and Production Plan and Laguna Sanitation District Recycled Water Pipeline  

12EIR-00000-00003; SCH#2011091085 

 

41 

 

 Planting trees removes CO2 from the atmosphere as the tree grows.  Trees remove CO2 from the 

atmosphere through photosynthesis and store, or sequester, the carbon in the tree trunk, branches, and 

leaves.  Tree carbon calculators indicate that a sycamore, 20 inches in diameter (at 4.5 feet height) 

and 50 feet tall, stores approximately 2.2 MTCO2E and grows at a rate that sequesters approximately 

0.1 MTCO2E per year.  Protocols for forest carbon sequestration would be utilized to ensure 

reductions are legitimate, such as those developed by the Climate Action Reserve.  The SCAQMD, 

through their Regulation XXVII program, current has reforestation projects available associated with 

the Station Fire forest-fire burn area revegetation. 

 

Cap and Trade Allowance/Offsets 

 

The project, as it emits more than the 25,000 MTCO2E per year CARB threshold, would be a part of the 

CARB cap-and-trade program.  Any project in operation in 2012 and subject to Cap-and-Trade was 

issued emission allowances and required to reduce the GHG emissions starting in 2013, or purchase 

allowances or offsets.  (Because SME has not begun operation, no allowances have been issued.)  These 

reductions would vary from year to year up to an estimated maximum of more than 26,000 MTCO2E 

annually in 2020 (with potentially higher beyond the year 2020, see Appendix 12.2.B for details).  The 

Applicant would have to obtain these credits on the open market or develop these reductions onsite.  As 

these allowances/offsets would equal reductions in other locations, these would serve as effective credits 

towards meeting the reduction targets required under the adopted threshold. 

 

Solar Installations 

 

Emission reductions could also be achieved through the installation of solar facilities on or near the site.  

These types of projects would require substantial permitting and could generate significant impacts 

related to biological resources or to agricultural resources.   

 

Installation of photovoltaic’s to produce the required onsite electricity would reduce GHG emissions.  

The Applicant indicates that the field electricity demand would total about 1.0 MW.  The generate that 

level of energy with photovoltaic’s (24 MWhr per day) would require a high density array totaling an area 

of approximately 26 acres.  This is about the size of the open field located on the south side of the creek 

in the same area that the water storage and treatment plant is proposed for.  By covering this field in PV 

modules, along with electrical equipment to convert the electricity to grid power, enough electricity could 

be generated to supply the field electrical power during the day with enough excess to feed back to the 

grid and utilize the grid for nighttime electrical needs.  This would reduce the GHG emissions by an 

estimated 2,500 MTCO2e per year. 

 

Installation of thermal-solar systems to produce steam could reduce GHG emissions.  Utilizing mirror 

systems, the sun can be concentrated to produce high enough temperature to produce steam.  This steam 

could then be used to supply steam to the project.  The amount of steam that would need to be produced 

would equal the amount of steam that is produced from the purchased natural gas.  The produced gas 

would continue to be utilized for steam production.  Assuming 5 hours per day of steam production, a 

solar thermal plant covering approximately 100 acres could produce enough steam to offset the steam 

produced by the purchased natural gas.  The area of 26 acres within the project site where the water plant 

is proposed could also be used to produce approximately 25 percent of the steam that would be produced 

by the purchased natural gas.  Or, the area between the project site and Highway 135, currently 

agricultural fields, could be utilized for the full 100 acres.  Either of these projects would reduce GHG 

emissions by 7,000 to 28,000 MTCO2e per year, respectively.  Emissions would still be associated with 
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the combustion of produced gas at the site.  Chevron is currently implementing a program similar to this 

in Coalinga to produce some steam for their thermal wells. 

 

Discussion 

 

The impacts of GHG emissions are worldwide.  Climate change could occur at many different locations 

throughout the world due to, in very small part, the additional GHG emissions from this project site.  A 

lifecycle approach to understanding the effects of this project on global GHG emissions is very complex 

in nature.  For example, driving a more efficient automobile would reduce GHG emissions from 

automobiles here, with more reductions in GHG emissions at an area refinery due to processing less crude 

oil to make the gasoline and fewer emissions of ocean tankers to bring the crude oil from Saudi Arabia, 

for example, and fewer emissions from drilling and production of the crude oil in Saudi Arabia.  

However, the hybrid automobile might require special batteries and more manufacturing effort and more 

recycling efforts, thereby increasing GHG emissions.   

 

In addition, markets are evolving, with higher crude oil prices increasing domestic production, regulations 

requiring cleaner fuels and energy sources, etc, that could substantially alter the environment for fuels in 

the near future.  It is understandably very complex. 

 

The Applicant has proposed a number of “credit” activities in their application submittals, such as credits 

for producing natural gas and crude oil locally (not having to transport gas or crude oil from out-of-state 

or out-of-country).  Although these credit activities may have some validity, they are not generally 

recognized when submitting GHG inventory information to the State or Federal Agencies and are not 

included when assessing requirements under the “cap-and-trade” system in California (see Regulatory 

section above).  From a CEQA standpoint, generally these types of “out-of-state” credits are not assessed. 

 

A combination of the mitigation measures reduces the GHG emissions to below any of the thresholds 

discussed above (depending on the level of offsite credits obtained or on onsite improvements), and, 

therefore, results in an impact that is less than significant.  If a significance threshold more stringent than 

about 20 percent of BAU is adopted, the Applicant would be required to obtain offsite “credits”.  Based 

on the cost estimates developed above, with costs generally less than $1 per bbl, these costs appear to be 

feasible for oil and gas production facilities in California at the current market conditions.  The listing of 

possible mitigation measures appears feasible and quantifiable and cost-effective for the project; 

therefore, the impacts would be less than significant with mitigation, Class II.   

 

 

5.1.3 LAGUNA COUNTY SANITATION DISTRICT’S PHASE 3 RECYCLED WATER 

 PIPELINE 
 

[Item “d” in the Impact Discussion table below is revised and new references have been added in sub-

section 5.1.3.6.] 
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5.1.3.3   Impact Discussion 

 

Will the proposal result in: 

Potentially 

Significant 

Less than 

Significant 

with 

Mitigation 

Less than 

Significant 

No 

Impact 

Reviewed 

Under 

Previous 

Document 

a. The violation of any 

ambient air quality standard, a 

substantial contribution to an 

existing or projected air quality 

violation, or exposure of 

sensitive receptors to substantial 

pollutant concentrations 

(emissions from direct, indirect, 

mobile and stationary sources)?  

  

X 

 

 

 

b. The creation of 

objectionable smoke, ash or 

odors?  

  

X 

  

c. Extensive dust 

generation?  

  
X 

  

d. GHG emissions 

reductions  equal to or greater 

than a prescribed level from 

stationary, mobile, and indirect 

sources during long-term 

operations? 

   

X 

 

e. Emissions equivalent to or 

greater than 1,100 MT of CO2e 

per year or 4.6 MT 

CO2e/Service Population 

(residents + employees) per 

year from other than 

stationary sources during long-

term operations? 

   

X 

 

f. Emissions equivalent to or 

greater than 6.6 MT 

CO2e/Service Population 

(residents + employees) per 

year for plans (General Plan 

Elements, Community Plans, 

etc.)? 

   

X 
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9.0  MITIGATION MEASURES 
 

Revised Mitigation Measure SME AQ-4, identified in Table I, Mitigation Monitoring Plan, sub-section 

9.1, is shown below. 

 

I. SME PROJECT 

Mitigation 

Measure 
Requirements  Method Timing 

Responsible 

Party 

Air Quality  

SME AQ.4 Quantify GHG emissions 

associated with operations 

and reduce emissions to an 

annual level that is equal to 

or less than a prescribed 

threshold selected by 

decision-makers. 

Approval of GHG plan 

and field inspections 

Prior to 

operations 

APCD 
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Revised Mitigation Measure SME AQ-4, identified in sub-section 9.2, Mitigation Measures, is shown 

below.   

 

Mitigation 

Measure # 
Mitigation 

SME AQ.4 GHG Reporting and Reduction: The Applicant shall implement a program to quantify GHG 

emissions associated with operations and reduce emissions to an annual level that is equal to or 

less than a prescribed threshold selected by decision.   Measures to implement shall include the 

following: 

 

1) Required use of all produced gas at the lease for steam production (if capacity allows); 

2) Using high efficiency pumps and electrical devices to reduce field-wide electrical use,  

3) Requiring all crude oil produced at the site to utilize pipeline transport, except during 

short-term pipeline outages; 

4) Additional onsite or offsite measures, as required, that could offset greenhouse gas 

emissions.   

 

Operations stationary and mobile GHG emissions levels shall be quantified and reported to the 

County and to the APCD as per the Cap-and-Trade reporting period and the Mandatory 

Reporting Rule period (annually), including a quantification of the GHG emission reductions 

achieved through the above and/or additional programs 

 
PLAN REQUIREMENTS AND TIMING:  Prior to Zoning Clearance, the GHG Reporting 

and Reduction Plan shall be reviewed and approved by P&D and APCD.   

 

MONITORING: P&D monitoring staff shall ensure compliance during field inspections.   
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906 Garden Street, Santa Barbara, CA 93101 Phone (805) 963-1622 FAX (805) 962-3152 
www.EDCnet.org 

 
August 15, 2013 
 
Nancy Minick 
Santa Barbara County Planning and Development Department 
123 East Anapamu Street 
Santa Barbara, California  93101 
nminick@countyofsb.org 
 
 

RE: Draft Recirculation Document; Greenhouse Gas Emissions Analysis 
for the Air Quality Section of the Proposed Final Environmental 
Impact Report for the Proposed Santa Maria Energy Oil Drilling 
Production Plan And Development Plan & Laguna County Sanitation 
District Phase 3 Recycled Water Pipeline 

 
Dear Ms. Minick, 
 

The following comments on the proposed Draft Recirculation Document are 
submitted by the Environmental Defense Center (EDC) on behalf of Get Oil Out! 
(GOO!), the Los Padres Sierra Club (Sierra Club), People United for Economic Justice 
Building Leadership Through Organizing (PUEBLO) and the Santa Barbara County 
Action Network (SB CAN). 

 
We appreciate the work that has gone into this Draft Recirculation Document, 

which provides additional information regarding greenhouse gas (GHG) emission 
thresholds that could be applied to the Santa Maria Energy Project.  

 
As we have noted in previous correspondence and at Planning Commission 

hearings in April and May, some of the thresholds which are described in the Draft 
Recirculation Document are not appropriate for this Project, in part because they do not 
address the entirety (or even majority) of the Project's lifetime.  For example, the 
threshold for a project which is expected to operate well past 2060 should be based on a 
longer-term planning horizon –2050 or later as opposed to 2020.1  The Draft 
Recirculation Document itself acknowledges this on page 11: "As the S-3-05 Executive 
Order sets a goal of an 80 percent reduction by 2050, higher reduction levels than the 16 

                                                 
1 "The estimated life of successful wells is 50 years."  (Proposed Final EIR, at p. 1-2.)  Assuming that the 
Project is approved in 2013 and production starts in 2014, the Project could last until approximately 2064. 
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or 29 percent as detailed in the Scoping Plans would be required beyond 2020 in order to 
achieve that longer term goal." Other options are based on air quality permitting and 
reporting requirements and are not relevant as thresholds of significance. 

 
As we have asserted previously, the Project's Environmental Impact Report (EIR) 

should discuss and ultimately rely on a “zero emissions” threshold, as this is the only 
threshold that addresses all of the significant impacts of the Project’s GHG emissions.  
The EIR should also identify alternative thresholds which address the full life of the 
Project (for example, thresholds which are based minimally on 2050 targets for GHG 
reductions) and those which, when applied across the County, capture 90 to 95 percent of 
the GHG emissions generated by new projects.  

 
 We offer several specific comments on the Draft Recirculation Document below.  
Please note that our previous comment letters regarding this Project are incorporated 
herein by reference. 

 
5.1.1.3 GHG Emission Thresholds 

 
The EIR should include a zero emissions threshold.  The concentration of GHGs 

in our Earth's atmosphere recently crossed the 400 parts-per-million (ppm) threshold; 
experts predict that current trends will cause global temperatures to rise at least two 
degrees, causing potentially catastrophic changes.2  In other words, GHG emissions must 
be reduced from their current global levels, and any new input of GHG emissions 
exacerbates that global problem.  CAPCOA explains: 
 

The scientific community overwhelmingly agrees that the earth’s climate 
is becoming warmer, and that human activity is playing a role in climate 
change.  Unlike other environmental impacts, climate change is a global 
phenomenon in that all GHG emissions generated throughout the earth 
contribute to it.  Consequently, both large and small GHG generators 
cause the impact.  While it may be true that many GHG sources are 
individually too small to make any noticeable difference to climate 
change, it is also true that the countless small sources around the globe 
combine to produce a very substantial portion of total GHG emissions. 
 
A zero threshold approach is based on a belief that, 1) all GHG emissions 
contribute to global climate change and could be considered significant, 
and 2) not controlling emissions from smaller sources would be neglecting 
a major portion of the GHG inventory. 
 

                                                 
2 See, e.g., Neela Banerjee, "Carbon Dioxide in the Atmosphere Crosses Historic Threshold," L.A. Times, 
May 10, 2013, available at http://articles.latimes.com/2013/may/10/science/la-sci-sn-carbon-atmosphere-
440-ppm-20130510. 

72



August 15, 2013  
EDC re: Draft Recirculation Document for the Santa Maria Energy Oil Drilling Production Plan 
Page 3 of 7 
 

CEQA explicitly gives lead agencies the authority to choose thresholds of 
significance. CEQA defers to lead agency discretion when choosing 
thresholds. Consequently, a zero emission threshold has merits.3 

 
According to a Los Angeles County Superior Court: 

 
Under an analysis by [CAPCOA], the only two standards that they believe to be 
effective in reducing emissions and highly consistent with AB 32 are a threshold 
of zero, or a quantitative threshold designed to capture 90 percent or more of 
likely future discretionary projects.4 
 

The court noted that "a 40,000 to 50,000 ton project would have low consistency with AB 
32."  At least one state agency, the California State Lands Commission, has used a zero 
emission threshold to measure the significance of GHG emissions in an EIR.5 

 
This EIR should use a zero emissions threshold, as well, in order for it to be most 

consistent with CEQA’s requirement that all potentially significant impacts of a proposed 
project be evaluated and mitigated or avoided where feasible. 

 
Numeric Bright-Line Thresholds 
 
The Draft Recirculation Document identifies two valid options for a “bright-line 

threshold” which could be applied in the County of Santa Barbara – 3,000 MTCO2e/yr to 
capture 95 percent of new emissions, or 10,000 MTCO2e/yr to capture 90 percent of new 
emissions.6   

 
 3,000 MTCO2e/yr 
 

 While not as stringent as a zero emission threshold, a threshold that captures 95 
percent of new GHG emissions would be consistent with S-3-05 and could be modeled 
on the approach adopted by the Bay Area Air Quality Management District.7 

 
 
 
 

                                                 
3 California Air Pollution Control Officers’ Association (CAPCOA), “CEQA and Climate Change: 
Evaluating and Addressing Greenhouse Gas Emissions from Projects Subject to the California 
Environmental Quality Act” (2008), attached to EDC November 2012 letter, at p. 27. 
4 Center for Biological Diversity v. California Department of Fish and Game (Oct. 15, 2012) Superior 
Court of the State of California for the County of Los Angeles, p. 30, fn. 52. 
5 Venoco Ellwood Marine Terminal Lease Renewal Project Final Environmental Impact Report, California 
State Clearinghouse (SCH) No. 2004071075, CSLC EIR No. 743, April 30, 2009; Draft Environmental 
Impact Report for the Venoco Ellwood Oil Development and Pipeline (Full Field) Project, State 
Clearinghouse No. 2006061146, CSLC EIR No. 738, June 2008. 
6 Draft Recirculation Document, p. 6. 
7 Id., at p. 6. 
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 10,000 MTCO2e/yr 
 

The Draft Recirculation Document states that a 10,000 MTCO2e/yr threshold 
"would be consistent with S-3-05"8 and "is a reasonable threshold to apply if a numeric, 
bright-line threshold were considered for this project."9 
 
 As noted in the Draft Recirculation Document, other jurisdictions have adopted a 
10,000 MTCO2e/yr threshold, including the Bay Area Air Quality Management District 
(intended to capture 95 percent of GHG emissions from new projects), South Coast Air 
Quality Management District (intended to capture 90 percent of GHG emissions from 
new projects) and the County of San Luis Obispo (intended to capture 94 percent of 
combustion-related emissions) 
 
 The EIR should also include a reference to other County of Santa Barbara 
documents which use or refer to a bright-line threshold of 10,000 MTCO2e/yr.  For 
example, the recently approved La Goleta Storage Field Enhancement project relied on a 
10,000 MTCO2e/yr threshold for GHG emissions.10 

 
25,000 MTCO2e/yr 

 
The Draft Recirculation Document refers to California Air Resources Board 

(CARB) and federal reporting thresholds which are established at 25,000 MTCO2e/yr.  
According to CAPCOA, however, "CARB proposed to use the 25,000 metric tons/year 
value as a reporting threshold, not as a CEQA significance threshold that would be used 
to define mitigation requirements."11  Similarly, Federal EPA's mandatory reporting 
threshold is not synonymous with a CEQA threshold, and its use as such is not supported 
by substantial evidence.12 
 
 BAU Thresholds 
 
 BAU thresholds which are less than 90 percent, such as 50, 29 or 16 percent, are 
not appropriate for this Project.  Executive Order S-3-05, signed by Governor 
Schwarzenegger in 2005, requires California to reduce state-wide emissions to 80 percent 
below 1990 emissions levels by 2050; to reach the S-3-05 reduction target "would 
require an estimated 90 percent reduction (effective immediately) of [BAU] emissions."13  
Concomitantly, AB 32 requires California to reduce state-wide emissions to 1990 levels 
by 2020.14  Current (post-AB 32) models suggest that the more extensive cuts required by 

                                                 
8 Id., at  p. 4. 
9 Id., at p. 8. 
10 Revised Draft Environmental Impact Report for the Southern California Gas Company La Goleta Storage 
Field Enhancement Project (Dec. 2012), p. 4.3-14. 
11 CAPCOA 2008, p. 45. 
12 See, e.g., California Natural Resources Agency, “Final Statement of Reasons for Regulatory Action,” p. 
26 (2009). 
13 CAPCOA, supra, at p. 33. 
14 Id., at p. 32. 
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S-3-05 will be necessary to effectively combat climate change. 15  Courts have agreed that 
local governments are “obligated to discuss impacts beyond the 2020 horizon” of AB 
32.16 

 
A Los Angeles County Superior Court stated that the use of BAU is "contrary to 

the Guidelines and to CEQA" in part because it relies on an improper baseline: 
 
When looking at greenhouse gas emissions and asking whether the project may 
result in a significant cumulative contribution to climate change, a lead agency 
must consider the “extent to which the project may increase or reduce greenhouse 
gas emissions as compared to the existing environmental setting.”  Guidelines § 
15064.4(b)(1).  This baseline must focus on impacts to the existing environment, 
not hypothetical situations.  County of Amador v. El Dorado County Water 
Agency (1999) 76 Cal.App.4th 931, 955. 
 
. . . . 
 
In the context of global climate change analysis, lead agencies shall also consider 
“the extent to which the project may increase or reduce [greenhouse gas] 
emissions as compared to the existing environmental setting.”  CEQA Guidelines 
§ 15064.4(b)(1) (emphasis added).  It is only against this baseline that any 
significant environmental effects can be determined.   County of Amador v. El 
Dorado County Water Agency (1999) 76 Cal.App.4th 931, 955.17 

 
As indicated by the court, one critical flaw in the BAU approach is that it skews the 
baseline determination of “existing environmental conditions.”  Under CEQA, an EIR 
“must focus on impacts to the existing environment, not hypothetical situations.”18  This 
tenet was confirmed in Communities for a Better Environment v. South Coast Air Quality 
Management Dist. (2010) 48 Cal.4th 310, 320-21. 
 

The County is required to issue discretionary land use approvals before this 
Project can proceed; therefore, it will not be built as a matter of right or as a matter of 
course.  “Business as usual” should only be defined by the existing operational emissions 

                                                 
15 Shortly after AB 32 was signed into law in 2006, climate scientists began to assess the long-term climate 
implications of the various emission targets.  In Long Term Climate Implications of 2050 Emission 
Reduction Targets, Andrew J. Weaver, et al. used a coupled atmosphere-ocean-carbon cycle model to 
demonstrate the global climate response to given emission targets.  Weaver A., Zickfeld K., Montenegro 
A., and Eby M. "Long term climate implications of 2050 emission reduction targets" Geophysical 
Reaseach Letters, October 6, 2007: 1-4.  Their results confirmed that preventing significant global climate 
change would require not only drastically reducing emissions, but also carbon sequestration.  As scientists 
learn more about the earth systems and their ability to process carbon dioxide, estimates of the natural 
limitations become more accurate, and less optimistic than previously envisioned. 
16 Cleveland National Forest Foundation, v. San Diego Association of Governments (Dec. 3, 2012) 
Superior Court of the State of California for San Diego County at pp. 11-12 (citations omitted). 
17 Center for Biological Diversity, supra, at pp. 25-30. 
18 Sunnyvale West Neighborhood Assn. v. City of Sunnyvale (2010) 190 Cal.App.4th 1351, 1373. 
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from the SME pilot project, and all new emissions should be counted against that 
measure. 

 
 50 Percent Below BAU 

 
 The Draft Recirculation Document discusses approaches based on 50 and 90 
percent reduction from BAU on pages 11 and 12.  The discussion of a 50 percent 
reduction scenario references the 2008 CAPCOA report, which determined that "it would 
have a high level of consistency with AB 32, a medium level of effectiveness but a 
medium/high level of uncertainty.”19  As noted above, however, the AB 32 2020 target is 
not appropriate for this Project, which will have impacts for decades thereafter.  
Therefore, this approach must be eliminated from the EIR. 

 
 90 Percent Below BAU 

 
 According to CAPCOA, the 90 percent reduction target scores "high" on "GHG 
emissions reduction effectiveness," "medium" on "economic feasibility," "high" on 
consistency with AB 32 and S-3-05" and "medium" on "cost effectiveness."20  
 
 EIR Significance Determination 
 
 The Draft Recirculated Document states on page 12 that if "project emissions are 
mitigated to a level that will be consistent with AB 32, then the cumulative GHG impacts 
contributed to by the project will be found to be less than significant."  This statement 
ignores the fact that AB 32 does not address a majority of the Project's expected lifetime; 
it ignores the mandates of Executive Order S-3-05 and lacks evidentiary support on its 
own.  The EIR must consider and address the cumulative impacts of GHG emissions 
which will occur throughout the life of the Project. 
 
Conclusion 
 

We continue to assert that a zero emissions threshold is most appropriate for this 
Project and for other projects in the County of Santa Barbara.  If a zero emissions 
threshold is not applied, the County should follow the Bay Area Air Quality Management 
District (BAAQMD) and adopt a threshold based on a 95 percent market capture rate.  If 
it is too complicated to apply the market capture calculus to this project, without going 
through a larger public process, the County could use a 90 percent reduction from BAU 
target; this approach is predicated on requirements found in Executive Order S-3-05.  For 
this Project, a 90 percent reduction is approximately commensurate with the 10,000 
MT/yr threshold which the County has used as an "interim threshold" and for at least one 
recently approved project. 
 

                                                 
19 CAPCOA 2008, pp. 33-34. 
20 Id. 
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There is no rational reason for the County to prefer a BAU approach predicated 
on the outdated AB 32 reduction target.  As we have noted, that approach will only 
address a portion of the Project's impacts in the first 8 of 50 years of its expected life.  It 
is critical that the EIR address (and mitigate) all of the Project’s impacts for the entirety 
of its operations. 
 
 Thank you for making these requested revisions and additions.  Please do not 
hesitate to contact us with any questions or concerns. 

 
Sincerely, 

  
Nathan G. Alley 
Staff Attorney 

 
Cc: Get Oil Out! 
 Los Padres Sierra Club 

People United for Economic Justice Building Leadership Through Organizing 
Santa Barbara County Action Network 
Community Environmental Council 
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 California Independent Petroleum Association 
Blair Knox, Director of Regional Affairs 

1200 Discovery Drive, Suite 100 
Bakersfield, CA  93309 
Phone: (661) 395-5287 

E-Mail: blair@cipa.org 

 
 

August 14, 2014 
 

Via email: ceqa@sbcapcd.org 
 

Attn: Molly Pearson 
Santa Barbara County Air Pollution Control District 
260 N. San Antonio Rd, Ste. A,  
Santa Barbara, CA 93110                                                         
 

RE: Industry Comments on SBCAPCD Greenhouse Gas (GHG) Policy Recommendation 
 

Dear Ms. Pearson, 

Thank you for the opportunity to comment on the SBCAPCD Greenhouse Gas Policy 
Recommendation. This letter is being submitted on behalf of both the California Independent 
Petroleum Association (CIPA) members and the Santa Barbara County Onshore Oil and Gas 
Operators Group (aka. the Coastal Operators Group or COG), which includes many of our 
members in addition to the majority of companies producing oil and gas onshore Santa Barbara 
County. CIPA is a non-profit, non-partisan trade organization representing over 170 oil and gas 
producers throughout the state and a total membership north of 550, including a wide variety 
of people and companies that make up the petroleum economy in California. The Santa Barbara 
Onshore Oil and Gas Operators Group is a coalition of onshore oil and gas operators that works 
to address regulatory issues in the local industry.  

This letter provides our recommendations on the appropriate significance threshold for the 
Santa Barbara County Air Pollution Control District’s (“District”) greenhouse gas (GHG) impact 
evaluation for projects subject to the California Environmental Quality Act (CEQA). Our 
recommendations coincide with policy options presented and identified under “Option Four” 
by the District at the recent May 6th and May 8th workshops.   

Specifically, we support a “hybrid” policy approach to evaluating GHG impacts in CEQA 
documents.  The hybrid approach would first establish a bright line (quantitative) value CEQA 
significance screening level and second, evaluate potential emission reduction requirements for 
compliance with the adopted statewide GHG reduction plan, California’s Global Warming 
Solutions Act of 2006 (“AB 32”) Climate Change Scoping Plan (“Scoping Plan”).  The Scoping Plan 
is California’s approved plan for reducing GHG emissions in the state in a cost effective manner 
that reduces carbon and retains California businesses. 
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We recommend the District set a 10,000 metric tons CO2e significance screening level to avoid 
causing unnecessary review of projects with limited emissions.  For projects with emissions that 
exceed the screening level, the lead agency would then evaluate the project’s emission 
reductions to determine whether those reductions comply with specific provisions of the 
Scoping Plan or are consistent with its performance standards.  The methodological steps for 
this hybrid approach are the following: 

 Step No. 1:   If the project’s total new emissions (projected emissions from the new 
project after taking into account any baseline emissions) are below the 10,000 metric 
tons CO2e significance screening level, then the impact is deemed insignificant and no 
further GHG CEQA analysis or mitigation is necessary.   
 

 Step No. 2:  If the project’s total new emissions are above the 10,000 metric tons CO2e 
significance screening level, the lead agency would then evaluate whether the project 
meets one of the following metrics resulting in a finding of insignificance: 

 

Step 2 (a):  Does the project comply with an approved GHG emission reduction 
plan or GHG mitigation program (e.g. Cap-and-Trade Program)?  If yes, then no 
further GHG CEQA analysis is necessary.  The project is deemed as less than 
significant for the GHG CEQA review.  If no, then proceed to Step 3.  
Or: 
 

Step 2 (b):   Does the project achieve the most recent target percentage 
emission reduction level as determined by the California Air Resources Board 
(CARB) in the Scoping Plan “BAU -“ (percent reduction from business as usual 
case) to comply with California’s GHG reduction goals set by AB 32 or future 
legislation setting goals beyond 2020?  If yes, then no further GHG CEQA analysis 
is necessary.  The project is deemed as less than significant for the GHG CEQA 
review.  If no, then proceed to Step 3. 
 

The current AB 32 Scoping Plan target reduction is BAU - 15.3 %. For purposes of 
this analysis, the percentage reduction is measured against total stationary 
source emissions from the project.  
 

Step 3: Where the project’s total new emissions are above the 10,000 metric tons CO2e 
significance screening level, but not compliant with Step 2(a) or (b), then emissions are 
deemed significant and mitigation is necessary.  Or, the lead agency can approve the 
project by adopting findings of overriding consideration for the approval of the project. 

The CEQA Guidelines encourage CEQA lead agencies to develop significance thresholds.  The 
significance thresholds need to be supported by substantial evidence.  CEQA Guidelines Section 
15064.7 states: 

(a) Each public agency is encouraged to develop and publish thresholds of 
significance of environmental effects . . . compliance with which means the 
effect normally will be determined to be less than significant. 
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(b) Thresholds of significance . . .must be adopted by ordinance, resolution, rule, 
or regulations, and developed through a public review process and be supported 
by substantial evidence. 

(c) When adopting thresholds of significance, a lead agency may consider 
thresholds of significance previously adopted or recommended by other public 
agencies or recommended by experts, provided the decision of the lead agency 
to adopt such thresholds is supported by substantial evidence.  

Your current process allows the District to gather the information needed to support setting a 
standard of significance for GHG emissions increases.  Our recommendations for the hybrid 
approach are solidly grounded in the regulatory framework of both AB 32, California’s solution 
to the problem of global climate change and also, CEQA, California’s landmark act requiring 
analysis and disclosure of potential environmental impacts to the public and decision makers 
prior to approval of a project.  Thus, the discussion below first provides key aspects of AB 32 
relevant to and in support of the district’s consideration of the hybrid GHG compliance policy. 
Next, the discussion provides CEQA based support for our recommendation that compliance 
with AB 32 is compliance with CEQA.   

AB 32: Charting California’s Path to GHG Reductions  

AB 32 is California’s solution to the problem of global climate change. Essentially, AB 32 
mandates a return to 1990 GHG (CO2e) emissions levels by 2020. To achieve this mandated 
goal, AB 32 directs CARB to take a variety of actions to reduce California’s GHG emissions.  Of 
primary concern to the specific policy we recommend is that CARB “shall prepare and approve 
a scoping plan for achieving the maximum technologically feasible and cost-effective 
reductions in greenhouse gas emissions from sources or categories of sources of greenhouse 
gases by 2020 (Health and Safety Code (HSC) §38561).”  

The Scoping Plan, approved by CARB Board December 12, 2008, specifies the actions CARB 
found necessary to reduce GHG emissions in California to meet the mandated reductions in AB 
32. The approved Scoping Plan indicates how these emission reductions will be achieved from 
“significant” GHG sources via regulations, market mechanisms and other actions.  The Scoping 
Plan was initially adopted by the CARB in 2008.  The Scoping Plan must be updated every five 
years to ensure California remains on track to reach the mandated GHG emission reduction 
goals of AB 32.  Pursuant to the update requirement, CARB adopted the First Update to the 
Climate Change Scoping Plan in May 2014. 

Business as Usual Reductions 

In order to determine the amount of reductions required to meet the 2020 goal, CARB created 
a business as usual (BAU) case to predict the amount of GHG emissions the state would 
produce in 2020 without implementing any specific controls.  Then, CARB calculated the 
percentage reduction from this BAU case that would be required to meet 1990 emissions levels 
in 2020.  CARB has continued to refine the percentage reduction based upon the actual 
statewide GHG emissions.  Initially, CARB calculated California needed to reduce emissions by 
29% from BAU to meet the 2020 goal.  In 2011 CARB reduced the percent reduction needed to 
16% to reach the 2020 goal because the State’s emissions have been lower than forecast.   
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Scoping Plan Command and Control Measures 

The Scoping Plan contains several command and control measures, including: 

 Regulation of landfills and certain commercial refrigerant operations 

 Pavley I automobile standards 

 Regional transportation measures 

 Energy efficiency 

 Renewables portfolio standard 

Cap-and-Trade Market Based Measure 

CARB also adopted a market based approach, cap-and-trade, to reduce emissions from most of 
the California economy.  Projects subject to AB 32’s cap-and-trade program are required to 
decrease or offset emissions to meet AB 32’s GHG reduction goals in 2020 and beyond. The 
cap-and-trade reductions are adaptive, in that they become more stringent as longer term GHG 
reduction goals may require.  The cap is also subject to adjustment as CARB calculates the 
reductions from command and control measures such that cap-and-trade picks up any 
reductions not achieved through command and control measures.  Furthermore, cap-and-trade 
applies to all capped sources regardless of whether they are existing or new sources ensuring 
that all capped sources participate in achieving California’s GHG reduction goals.  Currently, 
only phase 1 of the program is in effect, which includes all major industrial sources and electric 
utilities. Phase 2 will start in 2015, and will encompass distributors of transportation fuels, 
natural gas and other fuels.   

CARB has stated unequivocally that the cap and trade program will put the state, including the 
industrial sector, on a path to satisfy emission reduction goals through 2050 (See CCARB AB32 
Scoping Plan, at 15, December 2008).  Furthermore, the First Update to the Climate Change 
Scoping Plan states, “The Cap-and-Trade Program will continue to be a vital component in 
achieving California’s longer-term climate change goals.”  (At 87.) 

CARB’s implementation of the Scoping Plan is working.  “The State’s progress on measures 
included in the Scoping Plan and other complementary activities have put California on the path 
to achieve the statewide GHG emission limit of 1990 levels by 2020, and to achieve the 
maximum technologically feasible and cost-effective reductions over the long-term.”  (First 
Update to Climate Change Scoping Plan at 88.)  California is on a downward trend on both 
overall emissions and emissions per person.  (Id. At 90.)  CARB has designed the system such 
that the cap-and-trade program’s cap adjusts, picking up any lost reductions to ensure 
California meets the 2020 goals.  (Id. At 93.)   

In addition, CARB is looking to the future by identifying the next steps toward further 
reductions in GHG emissions.  CARB not only continues reductions from the sectors identified in 
the initial Scoping Plan but is also including many additional sectors in its efforts to further 
reduce GHG emissions beyond 2020.  For the energy sector, CARB plans to work with State 
energy agencies to develop by the end of 2016 a comprehensive and enforceable GHG emission 
reduction requirements for electric and energy utilities to achieve near-zero GHG emissions by 
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2050.  (First Update to the Climate Change Scoping Plan at 45, 2014.)  For the transportation 
sector CARB plans to reduce transportation GHG emissions by addressing all of the following: 

 Adopt vehicle standards to achieve five percent emission reductions per year through at 
least 2030. 

 Strengthen and extend the low carbon fuel standard 

 Continue to develop resources for electric and hydrogen vehicles 

 If needed, expand regional targets for emission reductions under SB 375 

 Build and expand high speed rail and other transit options 

 Complete the sustainable freight strategy, and 

 Leverage public money to scale-up clean technology markets.  

(Id. At 55.)  CARB also plans to create midterm and 2050 targets for GHG reductions from the 
agriculture sector.  (Id. At 61.)  CARB will continue efforts toward water and energy 
conservation programs to reduce water use and energy used to move and treat water.  (Id. At 
65.)  For the waste sector, CARB is looking to eliminate disposal or organic materials and control 
methane at landfills, increase composting and anaerobic digestion, and further increase 
recycling.  (Id. At 69.)  For natural and working lands, CARB is working toward developing forest 
carbon plans and further understand the carbon life cycle in wood products.  (Id. At 76.)  CARB 
plans to develop a comprehensive strategy for mitigation of short-lived climate pollutants by 
2015 with a focus on reducing smog-forming pollutants by 90% by 2032 to meet ozone 
standards.  (Id. At 81.)  CARB also plans to expand upon green building programs for new 
construction, existing building retrofits, and operations and maintenance.  (Id. At 85.)  Finally, 
CARB plan to continue using cap-and-trade to further reduce emissions beyond 2020.  (Id.  At 
87.)  

Thus, CARB’s comprehensive and statewide program to reduce GHG emissions is California’s 
program for addressing global climate change.  Compliance with CARB’s programs and emission 
reduction metrics provide a solid foundation for a defensible GHG significance threshold.   

Mitigating Cumulative Impacts under CEQA:  Everyone’s “Fair Share” 

CEQA recognizes climate change is a global problem wherein the concern is not about an 
individual project on its own but about a project’s contribution to the cumulative problem of 
climate change.  Thus, for GHG impacts a lead agency is evaluating whether a project’s impacts 
could exacerbate this global impact through its incremental contribution combined with the 
cumulative impacts of all other sources of GHGs.  In order to determine whether a project’s 
incremental contribution to global climate change is significant under CEQA, we recommend 
the District rely upon programs established by and percent reductions found by CARB in the 
Scoping Plan and First Update to the Climate Change Scoping Plan to meet California’s GHG 
emission reduction goals. 

Consistency with Scoping Plan Programs Satisfies CEQA’s Requirement for Projects to 
Fund their Fair Share of the Solution to a Cumulative Problem like Global Climate 
Change 
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According to CEQA Guidelines § 15064.4(b) when assessing the significance of Greenhouse Gas 
impacts under CEQA,  

A lead agency should consider . . .  

(3) The extent to which the project complies with regulations or requirements 
adopted to implement a statewide, regional, or local plan for the reduction or 
mitigation of greenhouse gas emissions. 

According to the CEQA Guidelines if a project complies with California’s adopted GHG plan, the 
Scoping Plan including programs such as cap-and-trade, the project’s impacts should be found 
to be less than significant.  A project complying with the Scoping Plan and its updates would not 
have a significant impact because it is already involved in a program providing the necessary 
reductions to meet California’s goals and requirements for reducing GHG emission statewide. 
The project would already be contributing to the solution to global climate change.  

Finding a stationary source required to comply with cap-and-trade as not causing a significant 
cumulative GHG impact is consistent with the CEQA Guidelines. In June of this year the San 
Joaquin Valley Air Pollution Control District approved a policy wherein projects subject to cap-
and-trade (covered entities) are determined to have a less than significant impact on global 
climate change under CEQA.  (APR-2030, dated June 25, 2014.)  Consistent with this action by 
San Joaquin, the CEQA Guidelines limit allowable mitigation for cumulative impacts such that a 
project is only responsible for its contribution to the cumulative problem.  Under CEQA a 
project cannot be required to mitigate the cumulative impacts of other projects.  As set forth in 
the District’s presentation and CEQA Guidelines §15130(a)(3):  

An EIR may determine that a project’s contribution to a significant cumulative 
impact will be rendered less than cumulatively considerable and thus is not 
significant. A project’s contribution is less than cumulatively considerable if the 
project is required to implement or fund its fair share of a mitigation measure or 
measures designed to alleviate the cumulative impact. The lead agency shall 
identify facts and analysis supporting its conclusion that the contribution will be 
rendered less than cumulatively considerable. (Emphasis added.) 

Cumulative impacts can be mitigated to a less than cumulatively significant level by 
implementing its fair share of a mitigation measure or measures.  The Scoping Plan contains 
control measures for the reduction of all California GHG emissions.  Therefore, by definition, 
any implemented AB 32 control measure satisfies an essential (fair share) CEQA criteria for 
mitigation. 

The South Coast Air Quality Management District (SCAQMD) recently determined that a 
cogeneration project, within its jurisdiction and subject to cap-and-trade, was in compliance 
with CEQA GHG requirements.  SCAQMD did not require any additional mitigation for this 
project.  In addition, SCAQMD’s current adopted policy is if a project is subject to cap-and-
trade, then that project is deemed compliant with CEQA GHG requirements by the SCAQMD. It 
is also our understanding that the District has confirmed with CARB that any stationary sources 
subject to the cap-and-trade program are in compliance with CEQA GHG requirements and 
require no further mitigation. 
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District reliance upon the programs and metrics from the Scoping Plan as a significance 
threshold is also consistent with constitutional limitations on exactions from development 
projects.  Requiring project applicants to mitigate their GHG emissions beyond what is 
determined to be necessary by the Scoping Plan programs such as cap-and-trade or the 
reduction percentages discussed below would violate constitutional and “fair share” 
requirements.  The additional mitigation would be disproportionate to the project’s 
contribution and not tied to an evaluation of a project’s actual impacts on global climate 
change. 

The constitutional limitations on land-use related exactions are established in two well-known 
Supreme Court decisions. In Nollan v. California Coastal Commission (“Nollan”), the Supreme 
Court held that an “essential nexus” must exist between the “legitimate state interest” (in this 
Case, AB 32) and the permit condition exacted by the city. (Nollan v. California Coastal 
Commission [1987] 483 U.S. 825 at 837.)  And, Nollan’s companion case Dolan V. City of Tigard 
([1994] 512 U.S. 374) clarified that an exaction is legitimate only if the mitigation requirement is 
roughly proportional to the project’s impact.  Thus, a project cannot be required to provide 
mitigation in excess of its contribution to the impact.   

Meeting CARB’s BAU Reduction Percentage Means the Project has Contributed its Fair 
Share to the Solution to the Cumulative Problem of Climate Change and Does Not 
Create a Significant Cumulative GHG Impact 

As shown above, CARB has calculated the percent reduction from BAU needed to meet 
California’s established requirements for GHG reductions statewide.  If a project reduces its 
GHG emissions by this same percentage, the project should also be considered to have 
contributed its fair share contribution to this global problem.  Project GHG emission reductions 
consistent with BAU levels would thus, not create a significant cumulative impact.  Note that 
the Santa Barbara County Energy and Climate Action Plan states the County emission goals can 
be met by a 15% below BAU criteria.  Furthermore, the CEQA Guidelines Section 15064.4(a)(2) 
support using performance standards to determine significance of GHG emissions: 

The determination of the significance of greenhouse gas emissions calls for a 
careful judgment by the lead agency consistent with the provisions in section 
15064.  A lead agency should make a good-faith effort, based to the extent 
possible on scientific and factual data, to describe, calculate or estimate the 
amount of greenhouse gas emissions resulting from a project.  A lead agency 
shall have the discretion to determine, in the context of a particular project, 
whether to: 

(2) Rely on a qualitative analysis or performance based standards.  (Emphasis 
added.) 

The approach of using a reduction from BAU to address cumulative GHG impacts has been 
supported by the courts in a published appellate court decision in CREED v. City of Chula Vista 
(197 Cal. App. 4th 327 2011).  In August 2013, the Third District Court of Appeal affirmed the 
holding in CREED, and held that a city properly used consistency with AB 32 goals as a threshold 
of significance for a retail store expansion.  (See Friends of Oroville v. City of Oroville et al. 
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[2013] 219 Cal.App.4th 832.)  In Friends of Oroville, the agency selected consistency with AB 32 
as a significance threshold.  The court expressly affirmed that the decision in CREED 
“exemplifies the model, showing us a proper way to apply the Assembly Bill 32 threshold-of-
significance standard.”  (Id., slip op. at 8.)  The Friends of Oroville court explained the 
methodology used in CREED, and explained how the EIR in that case applied a percentage 
below BAU approach to conclude that the project would achieve reductions of 29% below BAU.  
The court held that such a project would, therefore, be consistent with AB 32.  (Id.; CREED, 197 
Cal.App.4th at 336-337.)   

This approach has also been used by all of the following jurisdictions:  San Diego County, City of 
Los Angeles, Port of Los Angeles, Santa Cruz County, Fresno County, San Bernardino County, 
City of Shasta, Napa County, City of Carlsbad, City of Corona, Merced County, San Joaquin 
Valley Air Pollution Control District (SJVAPCD), Eastern Kern Air Pollution Control District, City of 
Temple City.  As an example, the SJVAPCD program deems a project to be not significant for 
GHG emissions if it meets any of the following criteria:  

 Complies with equipment-specific SJVAPCD GHG Best Performance Standards (BPS); or 

 Projected project emissions would be 29% or more below the emissions expected under 
the BAU criteria; or 

 The stationary source complies with any California AB 32 Scoping Plan control measure, 
including but not limited to compliance with the Cap and Trade Program. 

The District Should Adopt the Hybrid Approach for Determining the Significance of GHG 
Emissions 

Thus, we recommend the District adopt a hybrid CEQA GHG significance threshold wherein the 
District would set an initial screening level of 10,000 MT CO2e.  Projects with emissions 
exceeding the threshold must show either:  A) compliance with a program included in the 
Scoping Plan as updated, or (b) reductions consistent with the current reduction level required 
to meet statewide reduction requirements.  If the project complies with a program or meets 
the reduction percentage, the project’s GHG emissions would be less than significant.  Projects 
that do not meet these requirements would be required to provide additional mitigation to be 
found to have a less than significant impact on global climate change.  This hybrid significance 
standard would ensure projects contribute their fair share to the reducing GHG emissions and 
meet the constitutional requirements of rough proportionality of the mitigation to the impacts.   

Thank you in advance for your consideration of our comments.  Please feel free to contact me should 

you have any questions. 

Sincerely, 

 

 

Blair Knox 
CIPA Director of Regional Affairs 
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Western States Petroleum Association 

Credible Solutions • Responsive Service • Since 1907 
 
Sandra Burkhart 
Senior Coastal Coordinator 

 

August 15, 2014  

 

Ms. Molly Pearson 

Planning and Grants Supervisor 

Santa Barbara County Air Pollution Control District 

260 N. San Antonio Rd, Suite A  

Santa Barbara, CA 93110                                                         

 
Subject:  WSPA Comments - SBCAPCD CEQA GHG Significance Threshold Development 

 

Dear Ms. Pearson: 

 

The Western States Petroleum Association (WSPA) is a non-profit trade association representing 27 companies 

that explore for, refine, transport, and market petroleum, petroleum products, natural gas and other energy 

supplies for California and five other western states.  WSPA appreciates this opportunity to provide comments 

on the development of Santa Barbara County Air Pollution Control District (SBCAPCD) guidance for 

evaluating the significance of the impacts of greenhouse gas (GHG) emissions from new or modified stationary 

sources pursuant to the California Environmental Quality Act (CEQA). 

 

On April 6, 2014, the SBCAPCD provided a public notice of their intention to revise their Environmental 

Review Guidelines to include methods for evaluating the significance of the impacts of GHG emissions from 

new or modified stationary sources.   At public workshops held on May 6, 2014 and May 8, 2014, SBCAPCD 

staff indicated that the District would be assessing several options and requested input from stakeholders.  On 

August 7, 2014, WSPA met with SBCAPCD staff at a Consultation Meeting. In response to these meetings and 

SBCAPCD requests for comments, WSPA suggests a step-wise approach for determining the significance of 

GHG emissions from stationary sources that is consistent with and complimentary to the comprehensive 

statewide GHG emission reduction program pursuant to AB 32 (Global Warming Solution Act of 2006) as 

implemented by the California Air Resources Board. 

 

The following proposed approach is suggested for discussion purposes as a step-wise, integrated method which 

considers state and local CEQA objectives: 

 

• Step 1 - 10,000 MT/yr CO2e Screening.   If a project’s total GHG emissions are below a 10,000 

metric ton per year (MT/yr) significance screening level, then the project would be determined to have a 

less than significant individual and cumulative impact for GHG emissions.   

 

If a project has GHG emissions greater than 10,000 MT/yr CO2e, then proceed to Step 2. 

 

• Step 2 - Approved GHG Emission Reduction or Mitigation Plan.  If a project is in compliance with 

an approved GHG emission reduction plan or GHG mitigation program which avoids or substantially 

88



 

P.O. Box 21108 Santa Barbara, CA 93121 
(805) 966-7113   ����  Cell: (805) 455-8284 

         sburkhart@wspa.org ���� www.wspa.org  

2 

 

reduces GHG emissions, the project would be determined to have a less than significant individual and 

cumulative impact for GHG emissions.    

 

Such plans or programs must have provisions that are: (1) consistent with State law (i.e., AB 32) or (2) 

approved by the lead agency with jurisdiction over the affected resource, and supported by a CEQA compliant 

environmental review document adopted by the lead agency. For example, stationary sources subject to the AB 

32 Cap & Trade requirements pursuant to Title 17, Article 5 (California Cap on Greenhouse Gas Emissions and 

Market-based Compliance Mechanisms) would meet the criteria of this step. 

 

If a project does not have an approved GHG emission reduction or mitigation plan, then proceed to Step 3. 

 

• Step 3 - GHG Emission Reduction compared to BAU.   A project can demonstrate that project-

specific GHG emissions would be reduced or mitigated by a percentage consistent with the AB 32 

Scoping Plan, compared to “Business as Usual” (BAU) baseline (i.e., 3-year period prior to AB 32 

promulgation in 2006).  Thus, the project GHG emissions (which would be subject to current 

SBCAPCD rules and regulations) would be compared to project GHG emissions if the project had been 

permitted during the baseline period under the requirements in place during the baseline period.  The 

most recent AB 32 Scoping Plan indicated a 15% target.   Projects achieving designated GHG emission 

reduction compared to BAU would be determined to have a less than significant individual and 

cumulative impact for GHG. 

 

If a project does not met the GHG emission reduction criteria compared to BAU, then proceed to Step 4. 

 

• Step 4 - CEQA Review.  If a project does not meet any of the criteria set forth in Steps 1 through 3, 

then the project is deemed significant for GHG emissions and subject to CEQA review. 

 

WSPA would again like to express our appreciation to SBCAPCD staff for meeting with us at the August 7 

Consultation Meeting and the opportunity to provide input regarding this very important regulatory item.  As 

discussed in the Consultation Meeting, this comment letter was intended to serve as an outline of a CEQA GHG 

approach.  WSPA is committed to providing further details and rationale for the approach outlined above 

(specifically to demonstrate how this approach complies and is consistent with AB 32 and CEQA regulatory 

requirements and objectives).  If you have any questions regarding the approached described in this letter, 

please contact me at (805) 966-7113. 

 

Sincerely, 

 
Sandra Burkhart 

 

CC: David Van Mullem - SBCAPCD 
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December 12, 2014 

  

APCD Staff, CAC and Board of Directors 

Santa Barbara County Air Pollution Control District (APCD) 

260 North San Antonio Road, Suite A 

Santa Barbara, CA 93110 

  

Re:     Threshold of significance for Greenhouse Gas (GHG) emissions. 

  

  

APCD Decision Makers, 

 

On behalf of our over two thousand members and the citizens and residents of 

Santa Barbara, we are writing to thank you for acting to address greenhouse gas 

emissions under the California Environmental Quality Act (CEQA) and to urge 

you to adopt a zero emissions threshold for significance. 

 

The latest report from the IPCC, the UN Intergovernmental Panel on Climate 

Change, states unequivocally that human influence on the climate system is 

already impacting all continents, reducing grain yields worldwide and costing 

human lives. It says, “We have little time before the window of opportunity to 

stay within 2ºC of warming closes.” It further states that we need to reduce 

emissions by 40 to 70 percent between 2010 and 2050 and to zero by 2100 to 

avoid “severe, pervasive and irreversible impacts for people and ecosystems.”
 1

  

 

Local impacts from GHG emissions are also well documented, including 

temperature and ecosystem disruption, rising sea levels, ocean acidification, 

impacts to water supplies, wildfires, etc.
2
  

 

Given this reality, and the scientific consensus that we must reduce emissions, not 

increase them, it is unacceptable to set an emissions threshold of 10,000 tons. This 

is equivalent to adding 2,000 additional cars to county roads, and that is clearly 

significant. If you must set a threshold, it should capture all major new industrial 

sources of emissions. That means setting a threshold as close to zero as practical. 

(We might understand a threshold of 25 tons, a level the APCD generally 

considers significant for criteria pollutants.) 
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We find the other options presented (percentage reduction from BAU) 

convoluted, unprecedented, unworkable and unacceptable. Firstly, this approach 

does not set a threshold. It doesn’t make sense that a pollutant is significant only 

to the degree it differs from best practices. It is significant if it adds net new 

pollution regardless of the mechanism. This approach is more like setting a 

convoluted remedy than a threshold. Secondly, we think this approach would 

have little practical impact and the oil industry would try to undermine it. They 

are already spending millions of dollars on lobbying and front groups in an 

attempt to undermine AB 32.
3 
 

 

The APCD’s obligation is to “add GHG threshold to significance criteria for 

cumulative impacts” under CEQA. The APCD’s mission is “to protect the people 

and the environment of Santa Barbara County from the effects of pollution.”  

 

Given this task, you should set an actual threshold, and it should take into account 

the scientific consensus that we must decrease (not increase) GHG emissions to 

protect people and the environment. Only a zero threshold or something very 

close to zero, meets those criteria.  

 

It should be noted that 100% of the citizen comments at the public meetings on 

this issue called for a zero threshold and so this must be an option brought to the 

CAC and APCD Board.  

 

The APCD’s mission is not to protect industry or industry profits, but to protect 

the people and the environment of Santa Barbara County.  Given the oil industry’s 

stated goal to increase the use of steam injection for oil extraction in Santa 

Barbara County–among the most carbon-intensive forms of oil extraction in the 

world–it is essential that APCD resist industry lobbying.  

 

We look to you to set a scientifically-based threshold of significance and to 

protect people and the environment of the county. That means a zero emissions 

threshold. 

 

Respectfully submitted, 

 

 
 

Robert Bernstein 

Chair, Sierra Club, Santa Barbara Group 

 
1
http://www.ipcc.ch/pdf/ar5/prpc_syr/11022014_syr_copenhagen.pdf 

 
2 

http://www.sbnature.org/content/715/Frank%20Davis%20Statement.pdf 

 
3
http://www.businessweek.com/articles/2014-11-25/revealed-the-oil-lobbys-

playbook-against-californias-climate-law#p1 and 

http://switchboard.nrdc.org/blogs/mborgeson/oil_industry_doubles_spending.html
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December 19th, 2014 
 
 
Ms. Molly Pearson 
Mr. Brian Shafritz 
Santa Barbara County Air Pollution Control District 
260 North San Antonio Road, Suite A 
Santa Barbara, CA 93110 
mmp@sbcapcd.org; bps@sbcapcd.org 
 
 

Re: District Environmental Review Guidelines Addressing Greenhouse Gas 
Emissions under CEQA 

 
 
Dear Ms. Pearson and Mr. Shafritz, 
 
The Community Environmental Council appreciates the opportunity to comment on the District 
environmental review guidelines addressing greenhouse gas emissions under CEQA.  Climate 
change is the largest and most pervasive environmental challenge that faces our planet and 
scientists are increasingly warning that we need to take action now to slow the worst and 
costliest of climate change effects. 
 
Option #1 
CEC supports Option #1, a zero emission threshold.  Low costs offsets are now available to 
make it easy and feasible for projects to mitigate their greenhouse gas pollution.  This threshold 
will not force projects into environmental review solely on the basis of projected greenhouse 
gas emissions because there are ample opportunities to fully mitigate greenhouse gas emissions.   
 
Our county has been making strides to reduce our greenhouse gas emissions, but just a few 
large projects have the potential to reverse this downward trend.  The District’s mission is to 
“protect the people and the environment of Santa Barbara County from the effects of air 
pollution” and to allow an increase in greenhouse gas emissions is incompatible with this 
mission. 
 
Option #2 
A bright line threshold requiring mitigation down to 10,000 MTCO2/yr is unlikely to capture a 
significant portion of emissions. CEC could possibly support a much lower bright line, one 
that would capture 95% or more of emissions. 10,000 MT/yr is equivalent to the emissions 
from 2,000 average cars, which is a massive amount of additional pollution that polluters should 
not be allowed to freely emit. Additionally, piecemealing of projects is a concern, and already 
projects such as the North Garey enhanced oil project with emissions of 9,850 MT/yr have 
recently been approved. 
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According to District analysis presented to the Community Advisory Council in 2011, a 10,000 
MT threshold in Santa Barbara County at that point affected 7% of projects and 55% of new 
emissions from stationary sources (198,786 MT/yr).  Additionally, while 55% of new emissions 
would be affected, if these six projects were required to mitigate to 10,000 MT, that would mean 
60,000 MT would remain unmitigated, leading to a total capture rate of 138,786 MT/yr, or 39% 
of new emissions, not 55%.  Thus a lower threshold is required to capture an equivalent 
percentage of new emissions in our County.  We pointed this out in our letter sent July 3rd, 2014, 
but have yet to see a new analysis that uses updated data. 
 
It is our concern that a large number of new industrial projects could be permitted with minimal 
greenhouse gas reductions, thus allowing our county’s greenhouse gas pollution to increase, not 
decrease.  We ask that the district use the latest data to calculate what percentage of emissions a 
10,000 MT/yr threshold would capture and where the bright line threshold would need to be set 
to reduce 95% of new emissions. 
 
Option #3 
The performance-based measure hasn’t been used in any other District across the state.  CEC 
does not support this option, as it is our concern that this measure could lead to an overall 
increase in greenhouse gas emissions, as many large projects could be permitted with 
minimal mitigation required.  Under option #3, it is possible that our county’s greenhouse gas 
emissions will increase, not decrease, if many large projects are approved. 
 
While the District’s examples were helpful, it would be most helpful to see analysis of a project 
that most commenters are familiar with, the Santa Maria Energy project.  We understand why 
perhaps a single project shouldn’t be singled out, but an analysis could be done on a generic 
project that emits 87,000 MT/yr, using average performance numbers for Santa Barbara County 
cyclic steaming to calculate the level of mitigation this project would be required to mitigate 
under the performance-based option.  This example, based upon a real life project that many of 
us are familiar with, would be very illustrative in showing how this measure would work, and 
could allow us to see how it compares to the 10,000 MT threshold that the County adopted when 
they approved the project. 
 
Option #4  
CEC does not support Option #4.  This option allows a minimal mitigation of 15.3% or 
35%, and would likely lead to an increase in overall county greenhouse gas emissions if 
many large projects are approved.  The low level of mitigation is justified by referring to AB 
32 and the updated Scoping Plan targets for 2020, which seek a reduction of greenhouse gas 
emissions to 1990 levels by 2020.  However, many potential projects will continue long past 
2020, and California’s Executive Order S-21-09 is to reduce greenhouse gas emissions 80% 
below 1990 levels by 2050.  Thus a mitigation level of 15.3% or 35% is clearly incompatible 
with E.O. S-21-09. 
 
In fact, SANDAG recently had a ruling from the California Court of Appeals which judged that 
the EIR for SANDAG’s Regional Transportation Plan and Sustainable Communities Strategy 
was inadequate because the analysis of impacts from greenhouse gas emissions was limited to 
the 2020 time period, despite the fact that the state has a greenhouse gas reduction target for 
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2050, and the plan will likely exceed that target.  The court ruled that it was not necessary for the 
state to have a specific plan or threshold to achieve the 2050 target; SANDAG still should have 
analyzed the greenhouse gas emissions that are projected through 2050 and the impacts that 
would result.  The failure to analyze emissions to 2050 undermined the analysis of mitigation 
measures as well. 
 
Additionally, option #4 uses the 2020 Scoping Plan targets that use data from during the 
recession and before the enhanced oil recovery boom had gained steam.  Thus these targets are 
likely to be low in light of the many large enhanced oil projects being permitted across the state.  
The District should reject this approach that could lead to overall increased emissions in Santa 
Barbara County. 
 
Conclusion 
Only Option #1, a zero emission threshold, will likely lead to an overall reduction in 
greenhouse gas emissions in Santa Barbara County.  All other options could lead to an 
increase in greenhouse gas emissions, which is counter to the District’s mission. 
 
CEC would like to see the District conduct further analysis including: 
 

1. What percentage of emissions would a 10,000 MT/yr threshold capture?  What level 
would the bright line need to be set to capture 95% of emissions from industrial 
facilities? 

2. For option #3, how would it apply to a project that emits 87,000 MT/yr using average 
cyclic steaming numbers? 

3. How many projects or total number of greenhouse gas emitting projects would need to be 
permitted to have Santa Barbara County’s greenhouse gas emission increase, not decrease 
in each scenario? 

4. What is the justification for using 2020 targets rather than 2050 targets for projects that 
may still be producing after 2020? 
 

Thank you for your consideration of these comments.  Many entities and individuals in Santa 
Barbara County are taking action to reduce their greenhouse gas emissions.  It would be a shame 
if all these positive efforts were offset by allowing emissions to increase from large industrial 
projects, especially as these projects may have the financial resources to fully mitigate their 
pollution.  Thanks for your consideration of our comments and we wish the District success in 
your endeavor to ensure meaningful consideration and mitigation of GHG emissions from 
stationary sources. 
 
 
Sincerely, 

         
   
       
 

Dave Davis 
Executive Director 
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December 29, 2014 

 

Santa Barbara County Air Pollution Control District (APCD) 
260 North San Antonio Road, Suite A 
Santa Barbara, CA 93110 
  
Re: Threshold of significance for Greenhouse Gas (GHG) emissions. 
 
 
Dear APCD Staff and Directors, 
 
We are writing to urge you to adopt a zero threshold for GHG emissions.  
 

1. 100% of the public comments from citizens at the public meetings held on this issue 
called for a zero threshold. This must be the option brought forward. 

2. This is already a status quo default position being used by state agencies to 
evaluate projects. Anything other than a zero threshold is a step backwards. 

e.g., EIR for the Goleta oil project (PRC 421 Recommissioning Project) uses a zero threshold in lieu of 
APCD setting one.  
 
4.4 Air Quality and Greenhouse Gases 

4-140  "Until such time the Santa Barbara County APCD establishes GHG thresholds, the threshold of 
“zero net increase” for GHG emissions recommended by CSLC staff would require mitigation and would 
be  less than significant" 
(http://www.slc.ca.gov/division_pages/DEPM/Reports/Venoco_PRC_421/PDF/4.0_Impacts_pt1.pdf) 

3. The 10,000 tons option is far too high. This is the equivalent of adding 2,000 cars to 
county roads. It also doesn’t take into account cumulative impacts from lots of new 
projects and may increase and encourage industry to game the system by coming in 
just under this level. For instance, the large 56 well “North Garey” steam injection oil 
project approved in March came in at an estimated 9,850 tons of GHGs. A number 
of projects of this size would be a very significant increase in emissions. 25 tons is 
more customary number to use. 

 
e.g., EIR for the Goleta oil project (PRC 421 Recommissioning Project) references 25 tons.  
 
4.4 Air Quality and Greenhouse Gases 

4-135 "As stated above, neither the City of Goleta nor the APCD have established thresholds of 
significance for construction emissions, but the APCD generally considers emissions of any criteria 
pollutant that exceed 25 tons per year to be significant." 
(http://www.slc.ca.gov/division_pages/DEPM/Reports/Venoco_PRC_421/PDF/4.0_Impacts_pt1.pdf) 
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4. The “percentages off” options do not comply with the goal to create a threshold for 
CEQA significance. Regardless of the percentage reduction, if the result of a project 
is a large increase in pollution, that new source of pollution is significant. By the logic 
of a percentage reduction, a project could lead to a 10-fold increase emissions in the 
county and be judged insignificant provided they demonstrate that it could be even 
worse. There is no precedent for this approach for good reason. It is an 
unacceptable “solution” that is worse than the status quo. 

5. Our county’s tight oil reserves can only be accessed using extremely carbon-
intensive forms of oil extraction. According to the California Air Resources Board, 
some of the oil fields in our county are among the most carbon-intensive in the 
world. Furthermore, the oil industry is spending record sums in California and in 
Santa Barbara County to influence elections and ensure they have as little regulatory 
oversight as possible. Given this, it is essential that the APCD set a clear goal to not 
increase emissions in the county and stand by it.   

 

At a time when the scientists are telling us that climate change is affecting us now in the 
form of drought, increased wildfires, rising sea levels and other catastrophic impacts, and 
that these impacts will be irreversible if we do not begin reducing greenhouse gas 
emissions, it is incumbent on APCD to take seriously our obligation to reduce greenhouse 
gas emissions, starting with a net zero increase for discretionary projects. The stakes could 
not be any greater.  
 
Sincerely, 
 
John Foran, Ph.D. 
Bill Palmisano 
Charlene Little 
Catherine Gautier-Downes, Ph.D. 
Rebecca Claassen 
Hunter Grosse 
Corrie Ellis 
Arlo Bender-Simon 
Grace Feldmann 
Vivian Stanton 
Rebecca August 
Katie Davis 
John Broberg 
Max Golding 
 
350 Santa Barbara  
GHG Emissions Committee 
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P.O. Box 21108 Santa Barbara, CA 93121 

(805) 966-7113   ����  Cell: (805) 455-8284 
         sburkhart@wspa.org ���� www.wspa.org  

 
 

Western States Petroleum Association 

Credible Solutions • Responsive Service • Since 1907 
 
Sandra Burkhart 

Senior Coastal Coordinator 

 

 

January 15, 2015           
 

Ms. Molly Pearson 

Planning and Grants Supervisor 

Santa Barbara County Air Pollution Control District 

260 N. San Antonio Rd, Suite A  

Santa Barbara, CA 93110                                                         

 
Subject:  WSPA Comments - SBCAPCD CEQA GHG Significance Threshold Development 

 

Dear Ms. Pearson: 

 

The Western States Petroleum Association (WSPA) is a non-profit trade association representing 26 

companies that explore for, refine, transport, and market petroleum, petroleum products, natural gas and 

other energy supplies for California and four other western states.  WSPA appreciates this opportunity to 

provide comments on the development of Santa Barbara County Air Pollution Control District 

(SBCAPCD) guidance for evaluating the significance of the impacts of greenhouse gas (GHG) emissions 

from new or modified stationary sources pursuant to the California Environmental Quality Act (CEQA) in 

cases where the SBCAPCD is the lead agency for the proposed project. 

 

In our written comments submitted to the SBCAPCD on August 15, 2014, WSPA suggested a step-wise 

approach for determining the significance of GHG emissions from stationary sources that is consistent 

with and complimentary to the comprehensive statewide GHG emission reduction program pursuant to 

AB 32 (Global Warming Solution Act of 2006) as implemented by the California Air Resources Board 

(ARB).  At the December 3, 2014 workshop conducted by the SBCAPCD on this issue, SBCAPCD 

presented an approach similar to the approach suggested by WSPA (Option 4, Percent Reduction from 

Business-As-Usual). 

 

Option 4 as presented by the SBCAPCD incorporated two of the key elements suggested by WSPA: 

 

A 10,000 MT/yr CO2e Screening Threshold:  If a project’s total GHG emissions are below a 10,000 

metric ton per year (MT/yr) significance screening level, then the project would be determined to have a 

less than significant individual and cumulative impact for GHG emissions.   

 

Considers the ARB Cap & Trade Program as a Qualified GHG Reduction Plan:  WSPA stated in 

our written comments that if a project is in compliance with an approved GHG emission reduction plan or 

GHG mitigation program which avoids or substantially reduces GHG emissions, the project would be 

determined to have a less than significant individual and cumulative impact for GHG emissions.  WSPA 

agrees with the SBCAPCD that the ARB Cap & Trade Regulation is a qualified GHG reduction plan 

(reference the SJVAPCD CEQA Determinations of Significance for Projects Subject to the ARB GHG 

246



Ms. Molly Pearson 

January 15, 2014 

Page 2 

 

 

 
P.O. Box 21108 Santa Barbara, CA 93121 

(805) 966-7113   ����  Cell: (805) 455-8284 
sburkhart@wspa.org ���� www.wspa.org 

Cap & Trade Regulation). The ARB Cap & Trade Regulation is different from most other measures in the 

AB 32 Scoping Plan.  The regulation was devised as a corrective mechanism as it sets a hard cap instead 

of an emissions limit, so the emission reductions from the program vary as estimates of “Business-As-

Usual” emissions in the future are updated. As stated in ARB’s updated AB 32 Scoping Plan:  “the Cap 

and Trade Regulation provides assurance that California’s 2020 limit will be met because the regulations 

sets a firm limit on 85% of California’s GHG emissions.”   The emissions threshold for a stationary 

source’s inclusion in the ARB Cap & Trade Program is 25,000 MT/yr CO2e.  Therefore, it is WSPA’s 

assertion that stationary sources that exceed this threshold would automatically be deemed to have a less 

than significant impact for GHG emissions under a CEQA review by the SBCAPCD as a lead agency for 

the project. 

 

What remains is an approach to determine significance criteria for projects greater than 10,000 or less 

than 25,000 MT/yr CO2e.  WSPA addressed this stationary source GHG emissions category in our past 

written comments as follows: 

 

“A project can demonstrate that project-specific GHG emissions would be reduced 

or mitigated by a percentage consistent with the AB 32 Scoping Plan, compared to 

“Business-As-Usual” (BAU) baseline (i.e., 3-year period prior to AB 32 

promulgation in 2006).  Thus, the project GHG emissions (which would be subject to 

current SBCAPCD rules and regulations) would be compared to project GHG 

emissions if the project had been permitted during the baseline period under the 

requirements in place during the baseline period.  The most recent AB 32 Scoping 

Plan indicated a 15% target.   Projects achieving designated GHG emission 

reduction compared to BAU would be determined to have a less than significant 

individual and cumulative impact for GHG.” 

 

In their presentation at the workshop, SBCAPCD staff presented a similar approach that addresses this 

GHG emissions category.  WSPA has several comments on SBCAPCD’s approach: 

 

• The SBCAPCD guidelines should incorporate a provision that if a project is in compliance with 

any approved GHG emission reduction plan or GHG mitigation program which avoids or 

substantially reduces GHG emissions, the project would be determined to have a less than 

significant individual and cumulative impact for GHG emissions. 

 

• The SBCAPCD approach equates the BAU emissions scenario to the project GHG emissions as 

proposed in the permit application.  The SBCAPCD’s approach is not, in fact, a BAU emissions 

scenario. Rather, it is only adjusting the applicant’s project emissions included in the application 

by the percent reduction listed in the updated AB 32 Scoping Plan.  Consistent with our past 

written comments (cited above), WSPA suggests that the BAU emissions scenario be revised to 

be consistent with the BAU methodology outlined in the updated AB 32 Scoping Plan.  

 

• The SBCAPCD presentation also suggested two options for a percent reduction for this GHG 

emissions category: the 15.3% reduction as outlined in the updated AB 32 Scoping Plan, and a 

35% reduction that would be “tied to the 2050 goal set by the Governor in Executive Order S-3-

05 and the AB 32 Scoping Plan goals and targets.”  WSPA understands that projects to be 

reviewed by the SBCAPCD may last beyond 2020, but the SBCAPCD did not provide details on 

the derivation of the 35% reduction, and there is no current legislation or regulation supporting a 

post 2020 percent reduction.  Therefore, WSPA suggests that the proposed percent reduction be 
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limited to one option: the 15.3% reduction that is supported by the updated AB 32 Scoping Plan 

and current regulations. 

 

The SBCAPCD presented “Notes on Mitigation” at the workshop.  WSPA has the following 

comments on this section: 

 

• Although onsite or local mitigation is preferred by the SBCAPCD, it is recognized that climate 

change impacts are global not local, and mitigation that meets AB 32 protocols and requirements, 

regardless of location, must be allowed in the proposed SBCAPCD Guidelines; 

• WSPA requests further details on the potential obligation to monitor, report, and mitigate project 

GHG emissions annually; and 

• Projects subject to the Cap and Trade program are deemed less than significant and no further 

mitigation would be required by the SBCAPCD. 

 

WSPA would again like to express our appreciation for the opportunity to provide comments regarding 

this very important regulatory item.  If you have any questions regarding the approached described in this 

letter, please contact me at (805) 966-7113. 

 

Sincerely, 

 
Sandra Burkhart 

Senior Coordinator, Coastal Region, State Marine, Waste, and Property Tax Issues 

 

CC: David Van Mullem - SBCAPCD 
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January 16, 2015 
 
 
 
 
Ms. Molly Pearson 
Santa Barbara County Air Pollution Control District 
260 North San Antonio Road, Suite A 
Santa Barbara, CA 93110 
ceqa@sbcapcd.org 
 
 

Re: Updating District Environmental Review Guidelines to Address Greenhouse 
Gas Emissions under the California Environmental Quality Act (CEQA) 

 
 
Dear Ms. Pearson: 
 
 Thank you for the opportunity to comment on the Santa Barbara County Air Pollution 
Control District’s (“District”) proposal to update its Environmental Review Guidelines to include 
guidance for evaluating the significance of the impacts of greenhouse gas (“GHG”) emissions 
from new or modified stationary sources.  This letter is submitted by the Environmental Defense 
Center (“EDC”) on behalf of our members. Our organization is very involved in efforts to reduce 
climate change impacts in our community, and we represent clients in responding to projects that 
will generate new GHG emissions and contribute to cumulative climate change impacts.  
 
 Establishing an appropriate threshold for analyzing (and mitigating) GHG emissions is 
critical given the dire state of climate change in our community and around the globe. Recent 
scientific research demonstrates that climate change trends are much worse than previously 
thought, and potential impacts will be much more severe. These impacts will be felt locally, 
whether they are related to more severe droughts and reductions in available water supplies, or 
increased sea level rise affecting local beaches and structures, or increased fire risk, among other 
significant impacts. For this reason, EDC supports timely, thorough analysis and disclosure of 
GHG emissions, as well as full mitigation of impacts from such emissions.  
  
 EDC supports a zero emission threshold approach because this is the only approach that 
allows for full mitigation of impacts from new GHG emissions. This threshold finds support in 
CAPCOA’s white paper on CEQA and climate change, and is utilized by the California State 
Lands Commission in its Environmental Impact Reports (“EIRs”) for local oil and gas projects. 
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As there is ample opportunity for project proponents to fully mitigate their emissions, a zero 
emission threshold will not force projects into environmental review solely on the basis of 
projected GHG emissions.   
 
 
 Option 1- Zero Emission Threshold 
 

EDC supports Option 1, which would establish a zero emission threshold for evaluating 
GHG emissions. This option would require the District to consider the full potential impacts of a 
proposed project, consistent with CEQA, and would provide the basis for considering the full 
array of potential mitigation measures necessary to avoid or substantially lessen a project’s 
impacts.  

 
The basis for this threshold is founded in the most current scientific studies, which 

demonstrate that global carbon levels are already unsustainable. These studies show that a target 
of 350 ppm for atmospheric levels of CO2 is necessary to achieve climate stabilization and avoid 
disastrous global consequences.1 Given that atmospheric levels have reached 400 ppm,2 we are 
already on a trajectory that is not sustainable, and we must decrease GHG emissions more 
rapidly and to a greater extent than previously thought. Thus, any additional contribution of CO2 
would be a step further from acceptable target levels.  

 
The potential consequences of global warming further underscore the need for a zero 

emission threshold. The Intergovernmental Panel on Climate Change (“IPCC”), Union of 
Concerned Scientists, and the California Climate Change Center have published several studies 
that identify how climate change will affect the environment.3 These impacts include an increase 
in water temperatures, rise in sea level, coastal erosion, reduction of the Sierra snowpack, 
increase in severity and frequency of storms, increased droughts, famine, changes in ecosystems, 
increase in heat waves, increases in pests and diseases, flooding, retreating glaciers, ozone 
formation, and the potential for wildfires.4 More recently, the U.S. Global Change Research 
                                                 
1 Matthews H.D., and K. Caldeira (2008), Stabilizing climate requires near-zero emissions, Geophys. Res.  
Lett., 35, L04705, doi:10.1029/2007GL032388; James Hansen, et al., Target Atmospheric CO2: Where  
Should Humanity Aim? The Open Atmospheric Science Journal, 2008, 2, 217-231; Statements of Dr. Chris  
Field, Carnegie Institution for Science, Decisive Action Needed as Warming Predictions Worsen, Says  
Carnegie Scientist, available at 
http://www.ciw.edu/news/decisive_action_needed_warming_predictions_worsen_says_carnegie_scientist  
2http://research.noaa.gov/News/NewsArchive/LatestNews/TabId/684/ArtMID/1768/ArticleID/10187/NOAA-
Carbon-dioxide-levels-reach-milestone-at-Arctic-sites.aspx 
3 Union of Concerned Scientists. 2006. California Global Warming Impacts and Solutions, available at 
http://www.ucsusa.org/clean_california/ca-global-warming-impacts.html. California Climate Change 
4 Karl, T.R., supra; Levin, K., supra, citing Emanuel, K., Increasing Destructiveness of Tropical Cyclones Over the 
Past 30 Years (Nature, vol. 436, August 4, 2005), P.J. Webster, et al., Changes in Tropical Cyclone Number, 
Duration, and Intensity in a Warming Environment (Science, vol. 309, September 16, 2005), NASA Earth 
Observatory, Record Low for June Arctic Sea Ice (June 2005 at 
earthobservatory.nasa.gov/Newsroom/NewImages/images.php3?img_id=16978), A.J. Cook et al., Retreating 
Glacier Fronts on the Antarctic Peninsula Over the Past Half-Century (Science, vol. 308, April 22, 2005), R.B. 
Alley et al., Ice-Sheet and Sea-Level Changes (Science, vol. 310, October 21, 2005), E.D. Domack, et al., Stability 
of the Larsen B Ice Shelf on the Antarctic Peninsula During the Holocene Epoch (Nature, vol. 436, August 4, 2005), 
F.S. Chapin III, et al., Role of Land Surface Changes in Arctic Summer Warming (Science, vol. 310, October 28, 
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Program released a report on “Climate Change Impacts in the United States” that identified 
current and projected effects of climate change on a regional basis in the U.S.5 This report 
confirms that climate change impacts from GHG emissions are real and must be addressed 
without further delay. 

 
The use of a “zero emission” threshold is one of the options discussed in CAPCOA’s 

white paper on CEQA and climate change.6 According to the CAPCOA report,  
 
The scientific community overwhelmingly agrees that the earth’s climate is 
becoming warmer, and that human activity is playing a role in climate change.  
Unlike other environmental impacts, climate change is a global phenomenon in 
that all GHG emissions generated throughout the earth contribute to it.  
Consequently, both large and small GHG generators cause the impacts.  While 
it may be true that many GHG sources are individually too small to make any 
noticeable difference to climate change, it is also true that the countless small 
sources around the globe combine to produce a very substantial portion of total 
GHG emissions. 
 
A zero threshold approach is based on a belief that, 1) all GHG emissions 
contribute to global climate change and could be considered significant, and 2) 
not controlling emissions from smaller sources would be neglecting a major 
portion of the GHG inventory. 
 
CEQA explicitly gives lead agencies the authority to choose thresholds of 
significance.  CEQA defers to lead agency discretion when choosing thresholds.  
Consequently, a zero-emission threshold has merits.7 
 
A “zero emission” threshold has been used by the California State Lands Commission in 

its Final EIRs for the Venoco Ellwood Marine Terminal and Venoco Revised PRC 421 
Recommissioning Project, and the Draft EIR for the Venoco Ellwood Full Field Project.8 We 
strongly encourage the District to utilize a zero emission threshold in its evaluation of direct and 
indirect GHG emissions.  

 

                                                                                                                                                             
2005), M. Hopkin, Amazon Hit by Worst Drought for 40 Years: Warming Atlantic Linked to Both US Hurricanes 
and Rainforest Drought (Nature, October 11, 2005), I.T. Stewart, et al., Changes Toward Earlier Streamflow Timing 
Across Western North America (Journal of Climate, vol. 18, April 2005).   
5 Melillo, Jerry M., Terese (T.C.) Richmond, and Gary W. Yohe, Eds., 2014: Highlights of Climate Change Impacts 
in the United States: The Third National Climate Assessment. U.S. Global Change Research Program, 148 pp. 
6 CAPCOA. 2008. CEQA & Climate Change: Evaluating and Addressing Greenhouse Gas Emissions from Projects 
Subject to the California Environmental Quality Act. Jan. 
7 CAPCOA, p. 27, emphasis added. 
8 Venoco Ellwood Marine Terminal Lease Renewal Project Final Environmental Impact Report, California State 
Clearinghouse (SCH) No. 2004071075, CSLC EIR No. 743, April 30, 2009; Venoco Revised PRC 421 
Recommissioning Project Final Environmental Impact Report, California State Clearinghouse (SCH) No. 
2005061013, CSLC EIR Number 732, January 2014; Venoco Ellwood Oil Development and Pipeline (Full Field) 
Project Draft Environmental Impact Report, State Clearinghouse No. 2006061146, CSLC EIR No. 738, June 2008. 
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  A zero emission threshold will not result in elevated environmental review for new 
proposed projects. If a project would otherwise be exempt from environmental review, the fact 
that it will generate GHG emissions will not affect the applicability of the exemption. California 
Public Resources Code § 21084(b).   
 
 If a project would otherwise be subject to a negative declaration, the proponent can still 
avoid preparation of an EIR by incorporating available mitigation measures. In many instances, 
on-site mitigation measures may be available to adequately reduce GHG emissions. For example, 
in the case of Venoco’s Revised PRC 421 Recommissioning Project, the EIR found that project 
emissions could be fully mitigated by replacing existing heater treaters with more efficient 
emulsion heaters.9 In addition to on-site measures to reduce emissions, there are ample state-
certified programs through which applicants can purchase “credits” to fully offset any new GHG 
emissions. As noted in the District’s fact sheet, it is entirely feasible for a project proponent to 
mitigate GHG emissions to a net of zero new emissions.10 We also support the District’s 
consideration of a County-wide GHG emission credit program so that the co-benefits of emission 
reductions could be experienced in our community. 
 
 
 Option 2 – Bright Line (10,000 MTCO2e/yr) 

 
This option would establish a threshold at a defined amount of 10,000 MTCO2e/year. 

Notably, several of the “pros” identified by the District for this option also apply to the zero 
emission threshold. For example, the zero emission threshold option is simple, easy to explain 
and provides for straightforward implementation. It is also easy to administer, and has been 
applied elsewhere without legal challenge (e.g., State Lands Commission EIRs referenced infra). 
And, as noted in the District’s presentation, there is an exact nexus and proportionality between 
the impacts and any required mitigation. Accordingly, all of these “pro” arguments should also 
be applied to the zero emission threshold. 

 
A numeric bright line provides simplicity and efficiency, but at 10,000 MTCO2e/yr does 

not fully disclose and mitigate a project’s cumulative climate change impacts. Districts, such as 
the South Coast and Bay Area AQMDs, have chosen this threshold with a goal of “capturing” 90 
and 95%, respectively, of new project GHG emissions. For Santa Barbara County, however, a 
bright line threshold of 10,000 MTCO2e would only capture approximately 50% of new project 
emissions. Thus, if the District intends to use a bright line approach, it should identify the bright 
line threshold for addressing 95% of new project emissions. 

 
Our concern with this approach, obviously, is that it does not disclose all project impacts 

and does not require full mitigation of such impacts. In addition, the District would need to 
ensure that proponents do not piecemeal projects in an effort to avoid the threshold and thus 
avoid any mitigation requirements. 

 

                                                 
9 Venoco Revised PRC 421 Recommissioning Project Final EIR, p. 4-142. 
10 Santa Barbara County Air Pollution Control District, CEQA Significance Thresholds for GHGs – Questions and 
Answers, pp. 3-5; see also California Climate Action Reserve, http://www.climateactionreserve.org/ 
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Option 3 – Performance-Based Measures and Percent Reduction Consistent with 
AB 32 Goals 
 
We strongly oppose any approach based on AB 32. Most importantly, this target only 

addresses emissions until 2020, and will be irrelevant to projects that will continue to generate 
GHG emissions beyond 2020. The state’s 2050 goal set forth in Executive Order S-03-05 
(reducing GHG emissions to 80% below 1990 levels by 2050) is more relevant for new proposed 
projects.  

 
In addition, this target is based on outdated information. AB 32 was based on a target for 

global GHG emissions of 450 ppm. Consequently, this target was designed to allow a significant 
increase in GHG emissions over current levels. As noted above, more recent scientific evidence 
indicates that 450 ppm is too high and that agencies instead must work to achieve a target of 350 
ppm. Thus, updated targets require a decrease in current emissions, which is much different from 
the increase contemplated and allowed in AB 32. Even at current levels, the effects of climate 
change are being felt throughout the globe.  

 
Although we have raised this concern previously, it achieved additional traction and 

validation given the recent Court of Appeal decision in Cleveland National Forest Foundation v. 
SANDAG, attached hereto. In that case, the Court found that “SANDAG’s decision to omit an 
analysis of the transportation plan’s consistency with the Executive Order [S-03-05] did not 
reflect a reasonable, good faith effort at full disclosure and is not supported by substantial 
evidence because SANDAG’s decision ignored the Executive Order’s role in shaping state 
climate policy.” (Slip Opinion at p. 14.) This omission “deprived the public and decision makers 
of relevant information about the transportation plan’s environmental consequences. The 
omission was prejudicial because it precluded informed decisionmaking and public 
participation.” (Id. at p. 15.) Therefore, the court ordered SANDAG to analyze the plan’s 
consistency with the state’s 2050 target set forth in S-03-05. 

 
Accordingly, as much as we oppose the use of this approach, we recommend that if a 

percent-reduction approach is used, it must be based on 2050 targets. 
 

 
 Option 4 – Percent Reduction from Business-as-Usual 
 
 Similarly, this approach will not fully disclose or mitigate all project impacts. To the 
extent this approach is pursued, it is important that the goals reflect up-to-date scientific 
information and achieve long-term targets for project mitigation. 
 
  
Conclusion 
 
 In conclusion, we encourage the District to adopt a zero emission threshold because it is 
the only threshold that will disclose all project cumulative effects and allow for adequate 
mitigation. This threshold will not force projects into environmental review solely on the basis of 
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projected GHG emissions because there are ample opportunities to fully mitigate GHG 
emissions.  

  
Thank you for your consideration of these comments.  Please do not hesitate to contact 

me if you have any questions concerning these comments. 
 

Sincerely, 

        
       Linda Krop 
       Chief Counsel 
 
cc: Glenn Russell, SBC Planning and Development Department 
 
Att: Cleveland National Forest Foundation v. SANDAG 
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COURT OF APPEAL, FOURTH APPELLATE DISTRICT 
 

DIVISION ONE 
 

STATE OF CALIFORNIA 
 
 
 

CLEVELAND NATIONAL FOREST 
FOUNDATION et al., 
 Plaintiffs and Appellants, 
 
 v. 
 
SAN DIEGO ASSOCIATION OF 
GOVERNMENTS et al., 
 Defendants and Appellants; 
THE PEOPLE, 
 Intervenor and Appellant. 
 

  D063288 
 
 
 
  (Super. Ct. No. 37-2011-00101593-
 CU-TT-CTL) 
 

CREED-21 et al., 
 Plaintiffs and Appellants, 
 
 v. 
 
SAN DIEGO ASSOCIATION OF 
GOVERNMENTS et al., 
 Defendants and Appellants; 
THE PEOPLE, 
 Intervenor and Appellant. 
 

  (Super. Ct. No. 37-2011-00101660-
 CU-TT-CTL) 
 

 
 APPEAL from a judgment of the Superior Court of San Diego County, 

Timothy B. Taylor, Judge.  Judgment modified and affirmed. 
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 The Sohagi Law Group, Margaret M. Sohagi, Philip A. Seymour; and Julie D. 

Wiley for Defendants and Appellants San Diego Association of Governments et al. 

 Kamala D. Harris, Attorney General, Timothy R. Patterson and Janill L. Richards, 

Deputy Attorneys General, for Intervenor and Appellant. 

 Shute, Mihaly & Weinberger, Rachel B. Hooper, Amy J. Bricker, Erin B. 

Chalmers; Daniel P. Selmi; Coast Law Group, Marco Gonzalez; Kevin P. Bundy; and 

Cory J. Briggs for Plaintiffs and Appellants Cleveland National Forest et al. 

 

INTRODUCTION 

 After the San Diego Association of Governments (SANDAG) certified an 

environmental impact report (EIR) for its 2050 Regional Transportation Plan/Sustainable 

Communities Strategy (transportation plan), CREED-21 and Affordable Housing 

Coalition of San Diego filed a petition for writ of mandate challenging the EIR's 

adequacy under the California Environmental Quality Act (CEQA) (Pub. Resources 

Code, § 21000 et seq.).1  Cleveland National Forest Foundation and the Center for 

Biological Diversity filed a similar petition, in which Sierra Club and the People later 

joined.   

 The superior court granted the petitions in part, finding the EIR failed to carry out 

its role as an informational document because it did not analyze the inconsistency 

                                              
1 Further statutory references are also to the Public Resources Code unless 
otherwise stated.   
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between the state's policy goals reflected in Executive Order S-3-05 (Executive Order) 

and the transportation plan's greenhouse gas emissions impacts after 2020.  The court 

also found the EIR failed to adequately address mitigation measures for the transportation 

plan's greenhouse gas emissions impacts.  Given these findings, the court declined to 

decide any of the other challenges raised in the petitions.   

 SANDAG appeals, contending the EIR complied with CEQA in both respects.  

Cleveland National Forest Foundation and Sierra Club (collectively, Cleveland) cross-

appeal, contending the EIR further violated CEQA by failing to analyze a reasonable 

range of project alternatives, failing to adequately analyze and mitigate the transportation 

plan's air quality impacts, and understating the transportation plan's impacts on 

agricultural lands.  The People separately cross-appeal, contending the EIR further 

violated CEQA by failing to adequately analyze and mitigate the transportation plan's 

impacts from particulate matter pollution.  We conclude the EIR failed to comply with 

CEQA in all identified respects.  We, therefore, modify the judgment to incorporate our 

decision on the cross-appeals and affirm.  In doing so, we are upholding the right of the 

public and our public officials to be well informed about the potential environmental 

consequences of their planning decisions, which CEQA requires and the public deserves, 

before approving long-term plans that may have irreversible environmental impacts. 
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DISCUSSION 

I 

A 

General Role of an EIR 

 "The Legislature has made clear that an EIR is 'an informational document' and 

that '[t]he purpose of an environmental impact report is to provide public agencies and 

the public in general with detailed information about the effect which a proposed project 

is likely to have on the environment; to list ways in which the significant effects of such a 

project might be minimized; and to indicate alternatives to such a project.' "  (Laurel 

Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 

391 (Laurel Heights); Guidelines, § 15002.)2  "The EIR is the primary means of 

achieving . . . the policy of this state to 'take all action necessary to protect, rehabilitate, 

and enhance the environmental quality of the state.'  [Citation.]  The EIR is therefore 'the 

heart of CEQA.'  [Citations.]  An EIR is an 'environmental "alarm bell" whose purpose it 

is to alert the public and its responsible officials to environmental changes before they 

have reached ecological points of no return.'  [Citations.]  The EIR is also intended 'to 

demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and 

considered the ecological implications of its action.'  [Citations.]  Because the EIR must 

                                              
2  All references to Guidelines are to the CEQA Guidelines, which are located in title 
14 of the California Code of Regulations beginning at section 15000.  "In interpreting 
CEQA, we accord the Guidelines great weight except where they are clearly 
unauthorized or erroneous."  (Neighbors for Smart Rail v. Exposition Metro Line 
Construction Authority (2013) 57 Cal.4th 439, 448, fn. 4 (Smart Rail).) 
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be certified or rejected by public officials, it is a document of accountability.  If CEQA is 

scrupulously followed, the public will know the basis on which its responsible officials 

either approve or reject environmentally significant action, and the public, being duly 

informed, can respond accordingly to action with which it disagrees.  [Citations.]  The 

EIR process protects not only the environment but also informed self-government."  

(Laurel Heights, supra, 47 Cal.3d at p. 392.) 

B 

Role of a Program EIR 

 The EIR at issue in this case is a program EIR.  A "program EIR" is "an EIR 

which may be prepared on a series of actions that can be characterized as one large 

project" and are related in specified ways.  (Guidelines, § 15168, subd. (a); Town of 

Atherton v. California High-Speed Rail Authority (2014) 228 Cal.App.4th 314, 343 

(Atherton).)  The use of a program EIR can:  "(1) Provide an occasion for a more 

exhaustive consideration of effects and alternatives than would be practical in an EIR on 

an individual action, [¶] (2) Ensure consideration of cumulative impacts that might be 

slighted in a case-by-case analysis, [¶] (3) Avoid duplicative reconsideration of basic 

policy considerations, [¶] (4) Allow the lead agency to consider broad policy alternatives 

and program wide mitigation measures at an early time when the agency has greater 

flexibility to deal with basic problems or cumulative impacts, [and] [¶] (5) Allow 

reduction in paperwork."  (Guidelines, § 15168, subd. (b); Atherton, supra, at pp. 343-

344.) 
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 "[W]here an agency prepares a 'program EIR' for a broad policy document . . . , 

Guidelines section 15168, subdivision (c)(2) allows agencies to limit future 

environmental review for later activities that are found to be 'within the scope' of the 

program EIR."  (Latinos Unidos de Napa v. City of Napa (2013) 221 Cal.App.4th 192, 

196; accord, Citizens Against Airport Pollution v. City of San Jose (2014) 227 

Cal.App.4th 788, 801-802.)  Further environmental review for such activities is required 

only where "(a) Substantial changes are proposed in the project which will require major 

revisions of the [EIR].  [¶] (b) Substantial changes occur with respect to the 

circumstances under which the project is being undertaken which will require major 

revisions in the [EIR].  [¶] (c) New information, which was not known or could not have 

been known at the time the [EIR] was certified as complete, becomes available."  

(§ 21166; May v. City of Milpitas (2013) 217 Cal.App.4th 1307, 1325-1326; accord, 

Citizens Against Airport Pollution v. City of San Jose, supra, at p. 802.)     

 Because of these limitations, once an EIR is finally approved, a court generally 

cannot compel an agency to perform further environmental review for any known or 

knowable information about the project's impacts omitted from the EIR.  (Citizens 

Against Airport Pollution v. City of San Jose, supra, 227 Cal.App.4th at pp. 807-808; 

Citizens for Responsible Equitable Environmental Development v. City of San Diego 

(2011) 196 Cal.App.4th 515, 531-532.)  A court also generally cannot compel an agency 

to perform further environmental review if new regulations or guidelines for evaluating 

the project's impacts are adopted in the future.  (Concerned Dublin Citizens v. City of 
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Dublin (2013) 214 Cal.App.4th 1301, 1320; Fort Mojave Indian Tribe v. Department of 

Health Services (1995) 38 Cal.App.4th 1574, 1605.) 

 Hence, "[d]esignating an EIR as a program EIR . . . does not by itself decrease the 

level of analysis otherwise required in the EIR.  'All EIR's must cover the same general 

content.  [Citations.]  The level of specificity of an EIR is determined by the nature of the 

project and the "rule of reason" [citation], rather than any semantic label accorded to the 

EIR.' "  (Friends of Mammoth v. Town of Mammoth Lakes Redevelopment Agency (2000) 

82 Cal.App.4th 511, 533.)  Consequently, in considering a challenge to a program EIR, 

"it is unconstructive to ask whether the EIR provided 'project-level' as opposed to 

'program-level' detail and analysis.  Instead, we focus on whether the EIR provided 

'decision makers with sufficient analysis to intelligently consider the environmental 

consequences of [the] project.' "  (Citizens for a Sustainable Treasure Island v. City and 

County of San Francisco (2014) 227 Cal.App.4th 1036, 1052.) 
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C 

Standard of Review in CEQA Cases3 

 "[I]n a CEQA case, as in other mandamus cases, [our review] is the same as the 

trial court's:  [we review] the agency's action, not the trial court's decision; in that sense 

[our review] is de novo.  (Vineyard, supra, 40 Cal.4th at p. 427.)  However, our inquiry 

extends " 'only to whether there was a prejudicial abuse of discretion.'  ([§ 21168.5].)"  

(Vineyard, at p. 426.)   

 "[A]n agency may abuse its discretion under CEQA either by failing to proceed in 

the manner CEQA provides or by reaching factual conclusions unsupported by 

substantial evidence.  (§ 21168.5.)  Judicial review of these two types of error differs 

significantly:  While we determine de novo whether the agency has employed the correct 

procedures, 'scrupulously enforc[ing] all legislatively mandated CEQA requirements' 

[citation], we accord greater deference to the agency's substantive factual conclusions."  

(Vineyard, supra, 40 Cal.4th at p. 435.)  "In evaluating an EIR for CEQA compliance, 

then, [we] must adjust [our] scrutiny to the nature of the alleged defect, depending on 

whether the claim is predominantly one of improper procedure or a dispute over the facts.  

                                              
3  The California Supreme Court is currently reviewing the standard and scope of 
judicial review under CEQA.  (Sierra Club v. County of Fresno (2014) 226 Cal.App.4th 
704 [172 Cal.Rptr.3d 271], review granted Oct. 1, 2014, S219783.)  Pending further 
guidance, we endeavor to apply the review dichotomy most recently articulated by the 
Supreme Court.  (Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho 
Cordova (2007) 40 Cal.4th 412, 426-427, 435 (Vineyard); accord, Save Tara v. City of 
West Hollywood (2008) 45 Cal.4th 116, 131; In re Bay-Delta etc. (2008) 43 Cal.4th 1143, 
1161-1162 (Bay-Delta); Ebbetts Pass Forest Watch v. California Dept. of Forestry & 
Fire Protection (2008) 43 Cal.4th 936, 944.)  
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For example, where an agency failed to require an applicant to provide certain 

information mandated by CEQA and to include that information in its environmental 

analysis, . . . the agency 'failed to proceed in the manner prescribed by CEQA.'  

[Citations.]  In contrast, in a factual dispute over 'whether adverse effects have been 

mitigated or could be better mitigated' [citation], the agency's conclusion would be 

reviewed only for substantial evidence."  (Ibid.)  

II 

Appeal 

A 

Background 

1 

 In 2005 then Governor Arnold Schwarzenegger issued the Executive Order 

establishing greenhouse gas emissions reduction targets for California.  Specifically, the 

Executive Order required reduction of greenhouse gas emissions to 2000 levels by 2010, 

to 1990 levels by 2020, and to 80 percent below 1990 levels by 2050.4  

                                              
4  "[A]n executive order is generally regarded as 'a formal written directive of the 
Governor.' "  (75 Ops.Cal.Atty.Gen. 263 (1992).)  The Executive Order provided in 
relevant part:  "I, ARNOLD SCHWARZENEGGER, Governor of the State of California, 
by virtue of the power invested in me by the Constitution and statutes of the State of 
California, do hereby order effective immediately . . . .  That the following greenhouse 
gas emission reduction targets are hereby established for California:  by 2010, reduce 
[greenhouse gas] emissions to 2000 levels; by 2020, reduce [greenhouse gas] emissions 
to 1990 levels; by 2050, reduce [greenhouse gas] emissions to 80 percent below 1990 
levels . . . ."  (http://gov.ca.gov/news.php?id=1861 [as of Nov. 21, 2014].) 
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 The Legislature subsequently enacted the California Global Warming Solutions 

Act of 2006 (Health & Saf. Code, § 38500 et seq.), referred to by the parties as Assembly 

Bill No. 32 (AB 32).  Among its provisions, AB 32 tasked the California Air Resources 

Board (CARB) with determining the state's 1990 greenhouse gas emissions level and 

approving an equivalent emissions level to be achieved by 2020.  (Health & Saf. Code, 

§ 38550.)   

 The Legislature intended for the emissions limit to "continue in existence and be 

used to maintain and continue reductions in emissions of greenhouse gases beyond 

2020."  (Health & Saf. Code, § 38551, subd. (b).)  The Legislature also intended for the 

emissions limit to work in concert with other environmental protection laws, expressly 

stating AB 32 does not "relieve any person, entity, or public agency of compliance with 

other applicable federal, state, or local laws or regulations, including state air and water 

quality requirements, and other requirements for protecting public health or the 

environment."  (Health & Saf. Code, § 38592, subd. (b).)  The Legislature further 

intended for "the Climate Action Team established by the Governor to coordinate the 

efforts set forth under [the Executive Order] continue its role in coordinating overall 

climate policy."  (Health & Saf. Code, § 38501, subd. (i).)  Thus, the Legislature, through 

AB 32, effectively endorsed the Executive Order and its overarching goal of ongoing 

greenhouse gas emissions reductions as state climate policy.  (See, e.g., Professional 

Engineers in California Government v. Schwarzenegger (2010) 50 Cal.4th 989, 1000, 

1043-1044, 1051 [subsequent legislative endorsement operates to ratify and validate 

provisions in Executive Order].)  
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 Bolstering this conclusion, the Legislature also enacted the Sustainable 

Communities and Climate Protection Act of 2008 (Stats. 2008, ch. 728; Stats. 2009, 

ch. 354, § 5), referred to by the parties as Senate Bill No. 375 (SB 375).  In enacting SB 

375, the Legislature found automobiles and light trucks are responsible for 30 percent of 

the state's greenhouse gas emissions.  (Stats. 2008, ch. 728, § 1, subd. (a).)  Accordingly, 

SB 375 directed CARB to develop regional greenhouse gas emission reduction targets for 

automobiles and light trucks for 2020 and 2035.  (Gov. Code, § 65080, subd. (b)(2)(A).)  

The targets established by CARB for the San Diego region require a 7 percent per capita 

reduction in carbon dioxide emissions by 2020 and a 13 percent per capita reduction by 

2035 (compared to a 2005 baseline).5  CARB must update these targets every eight years 

until 2050, and may update the targets every four years based on changing factors.  (Gov. 

Code, § 65080, subd. (b)(2)(A)(iv).) 

2 

 The transportation plan, which SANDAG must prepare every four years 

(23 U.S.C. § 134, subd. (c); Gov. Code, § 65080, subds. (a) & (d)), "serves as the long-

range plan designed to coordinate and manage future regional transportation 

improvements, services, and programs among the various agencies operating within the 

San Diego region."  In enacting SB 375, the Legislature found the state's emissions 

reductions goals cannot be met without improved land use and transportation policy.  

Consequently, SB 375 (Gov. Code, § 65080, subd. (b)(2)(B)) mandates the transportation 

                                              
5  The transportation plan meets these limited scope targets (see part II.C.1, post). 
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plan include a sustainable communities strategy to, as the EIR states, "guide the San 

Diego region toward a more sustainable future by integrating land use, housing, and 

transportation planning to create more sustainable, walkable, transit-oriented, compact 

development patterns and communities that meet [CARB's greenhouse gas] emissions 

targets for passenger cars and light-duty trucks."  Once the sustainable communities 

strategy is approved, some transit priority projects consistent with the strategy are exempt 

from CEQA requirements.  Other transit priority projects, residential projects, and mixed-

use projects consistent with the strategy are subject to streamlined CEQA requirements.  

(§§ 21155-21155.4, 21159.28; Guidelines, § 15183.3.)    

B 

Greenhouse Gas Emissions Impacts Analysis 

 The EIR acknowledged the transportation plan's implementation would lead to an 

overall increase in greenhouse gas emissions levels; however, the EIR did not analyze 

whether this consequence conflicted with the Executive Order, or would impair or 

impede the achievement of the Executive Order's goals.  As it did in the EIR and below, 

SANDAG contends on appeal its decision to omit an analysis of the transportation plan's 

consistency with the Executive Order (consistency analysis) did not violate CEQA 

because CEQA does not require such a consistency analysis.  Whether the EIR's analysis 

complies with CEQA depends on whether the analysis reflects a reasonable, good faith 

effort to disclose and evaluate the transportation plan's greenhouse gas emissions 

impacts.  We review the sufficiency of the analysis in light of what is reasonably 

foreseeable.  (Guidelines, § 15151; City of Maywood v. Los Angeles Unified School Dist. 
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(2012) 208 Cal.App.4th 362, 386 (City of Maywood); City of Long Beach v. Los Angeles 

Unified School Dist. (2009) 176 Cal.App.4th 889, 897-898 (City of Long Beach).)  As the 

focus of SANDAG's contention is whether the EIR's analysis was reasonable and not 

whether the EIR violated a specific statute or regulation, the contention presents a 

predominately factual question and our review is for substantial evidence.  (Vineyard, 

supra, 40 Cal.4th at p. 435.) 

 Substantial evidence for CEQA purposes is "enough relevant information and 

reasonable inferences from this information that a fair argument can be made to support a 

conclusion, even though other conclusions might also be reached."  (Guidelines, § 15384, 

subd. (a).)  Substantial evidence includes "facts, reasonable assumptions predicated upon 

facts, and expert opinion supported by facts."  (Id., subd. (b).)  It does not include 

argument, speculation, unsubstantiated opinion or narrative, clearly erroneous or 

inaccurate evidence, or evidence of social or economic impacts which do not contribute 

to or are not caused by physical impacts on the environment.  (Id., subd. (a).) 

 "In reviewing for substantial evidence, [we] 'may not set aside an agency's 

approval of an EIR on the ground that an opposite conclusion would have been equally or 

more reasonable,' for, on factual questions, our task 'is not to weigh conflicting evidence 

and determine who has the better argument.' "  (Vineyard, supra, 40 Cal.4th at p. 435; 

Laurel Heights, supra, 47 Cal.3d at p. 393.)  Rather, we must resolve any reasonable 

doubts and any conflicts in the evidence in favor of the agency's findings and decision.  

(Laurel Heights, at p. 393; Citizens for Responsible Equitable Environmental 

Development v. City of San Diego, supra, 196 Cal.App.4th at pp. 522-523.) 
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 In this case, SANDAG's decision to omit an analysis of the transportation plan's 

consistency with the Executive Order did not reflect a reasonable, good faith effort at full 

disclosure and is not supported by substantial evidence because SANDAG's decision 

ignored the Executive Order's role in shaping state climate policy.  The Executive Order 

underpins all of the state's current efforts to reduce greenhouse gas emissions.  As 

SANDAG itself noted in its Climate Action Strategy, the Executive Order's 2050 

emissions reduction goal "is based on the scientifically-supported level of emissions 

reduction needed to avoid significant disruption of the climate and is used as the long-

term driver for state climate change policy development."  (Italics added.) 

 Indeed, the Executive Order led directly to the enactment of AB 32, which 

validated and ratified the Executive Order's overarching goal of ongoing emissions 

reductions, recognized the Governor's Climate Action Team as the coordinator of the 

state's overall climate policy, and tasked CARB with establishing overall emissions 

reduction targets for 2020 and beyond.  The Executive Order also led directly to the 

enactment of SB 375, which tasked CARB with establishing regional automobile and 

light truck emissions reduction targets for 2020 and 2035.  CARB is required to revisit 

these targets every eight years through 2050, or sooner if warranted by changing 

circumstances.  (Gov. Code, § 65080, subd. (b)(2)(A)(iv).)  Thus, the Executive Order, 

with the Legislature's unqualified endorsement, will continue to underpin the state's 

efforts to reduce greenhouse gas emissions throughout the life of the transportation plan.   

The EIR's failure to analyze the transportation plan's consistency with the Executive 

Order, or more particularly with the Executive Order's overarching goal of ongoing 
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greenhouse gas emissions reductions, was therefore a failure to analyze the transportation 

plan's consistency with state climate policy.  As evidence in the record indicates the 

transportation plan would actually be inconsistent with state climate policy over the long 

term, the omission deprived the public and decision makers of relevant information about 

the transportation plan's environmental consequences.  The omission was prejudicial 

because it precluded informed decisionmaking and public participation.  (Smart Rail, 

supra, 57 Cal.4th at p. 463; City of Long Beach, supra, 176 Cal.App.4th at p. 898.) 

 SANDAG contends the EIR cannot analyze the transportation plan's consistency 

with the Executive Order because there is no statute or regulation translating the 

Executive Order's goals into comparable, scientifically based emissions reduction targets.  

However, we do not agree the lack of such targets precludes the EIR from performing a 

meaningful consistency analysis in this instance.  "Drafting an EIR . . . necessarily 

involves some degree of forecasting.  While foreseeing the unforeseeable is not possible, 

an agency must use its best efforts to find out and disclose all that it reasonably can."  

(Guidelines, § 15144.)  Although SANDAG may not know precisely what future 

emissions reduction targets the transportation plan will be required to meet, it knows 

from the information in its own Climate Action Strategy the theoretical emissions 

reduction targets necessary for the region to meet its share of the Executive Order's goals.  

It also knows state climate policy, as reflected in the Executive Order and AB 32, 

requires a continual decrease in the state's greenhouse gas emissions and the 

transportation plan after 2020 produces a continual increase in greenhouse gas emissions.  

With this knowledge, SANDAG could have reasonably analyzed whether the 
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transportation plan was consistent with, or whether it would impair or impede, state 

climate policy.6   

 SANDAG's attempts to disavow its responsibility for performing this analysis are 

unavailing.  The Legislature specifically found reducing greenhouse gas emissions cannot 

be accomplished without improved land use and transportation policy.  Accordingly, the 

transportation plan plays both a necessary and important role in achieving state climate 

policy.  By failing to adequately inform the public and decision makers the transportation 

plan is inconsistent with state climate policy, the EIR deterred the decision makers from 

devising and considering changes to favorably alter the trajectory of the transportation 

plan's post-2020 greenhouse gas emissions.  When the decision makers are inevitably 

faced with post-2020 requirements aligned with state climate policy, their task of 

complying with these requirements will be more difficult and some opportunities for 

compliance may be lost.  As SANDAG explained in its Climate Action Strategy, "Once 

in place, land use patterns and transportation infrastructure typically remain part of the 

built environment and influence travel behavior and greenhouse gas emissions for several 

decades, perhaps longer."  In this regard, the EIR falls far short of being "an 

                                              
6  We do not intend to suggest the transportation plan must achieve the Executive 
Order's 2050 goal or any other specific numerical goal.  Our concern is with the EIR's 
failure to recognize, much less analyze and attempt to mitigate, the conflict between the 
transportation plan's long-term greenhouse gas emissions increase and the state climate 
policy goal, reflected in the Executive Order, of long-term emissions reductions.  In fact, 
the EIR does not even discuss the transportation plan's failure to maintain emissions 
reductions after 2020, which is AB 32's minimum expectation.  (See Health & Saf. Code, 
§ 38551, subd. (b).) 
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'environmental "alarm bell" whose purpose it is to alert the public and its responsible 

officials to environmental changes before they have reach ecological points of no 

return.' "  (Laurel Heights, supra, 47 Cal.3d at p. 392.)  It also falls far short of 

" 'demonstrat[ing] to an apprehensive citizenry that the agency has, in fact, analyzed and 

considered the ecological implications of its actions.' "  (Ibid.)   

 We are likewise unpersuaded by SANDAG's assertion the EIR's analysis of the 

transportation plan's greenhouse gas emissions impacts fully complies with CEQA 

because it utilized significance thresholds specified in Guidelines section 15064.4, 

subdivision (b).7  This Guideline states in relevant part:  "A lead agency should consider 

the following factors, among others, when assessing the significance of impacts from 

greenhouse gas emissions on the environment:  [¶]  (1) The extent to which the project 

may increase or reduce greenhouse gas emissions as compared to the existing 

environmental setting[.]  [¶] (2) Whether the project emissions exceed a threshold of 

significance that the lead agency determines applies to the project.  [¶] (3) The extent to 

which the project complies with regulations or requirements adopted to implement a 

statewide, regional, or local plan for the reduction or mitigation of greenhouse gas 

emissions.  Such requirements must be adopted by the relevant public agency through a 

public review process and must reduce or mitigate the project's incremental contribution 

                                              
7  "A threshold of significance is an identifiable quantitative, qualitative or 
performance level of a particular environmental effect, non-compliance with which 
means the effect will normally be determined to be significant by the agency and 
compliance with which means the effect normally will be determined to be less than 
significant."  (Guidelines, § 15064.7.) 
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of greenhouse gas emissions.  If there is substantial evidence that the possible effects of a 

particular project are still cumulatively considerable notwithstanding compliance with the 

adopted regulations or requirements, an EIR must be prepared for the project."  

(Guidelines, § 15064.4, subd. (b), italics added.)    

 Although this Guideline specifies three means of determining whether a project's 

greenhouse gas emissions impacts are significant, the "among others" qualifying 

language indicates these means are not exclusive.8  Moreover, "the fact that a particular 

environmental effect meets a particular threshold cannot be used as an automatic 

determinant that the effect is or is not significant . . . a threshold of significance cannot be 

applied in a way that would foreclose the consideration of other substantial evidence 

tending to show the environmental effect to which the threshold relates might be 

significant."  (Protect The Historic Amador Waterways v. Amador Water Agency (2004) 

116 Cal.App.4th 1099, 1109 (Amador).)  Consequently, the use of the Guideline's 

thresholds does not necessarily equate to compliance with CEQA, particularly where, as 

here, the failure to consider the transportation plan's consistency with the state climate 

policy of ongoing emissions reductions reflected in the Executive Order frustrates the 

state climate policy and renders the EIR fundamentally misleading. 

                                              
8  Indeed, in its statement of reasons for adopting the Guideline, the Natural 
Resources Agency explained the Guideline "reflects the existing CEQA principle that 
there is no iron-clad definition of 'significance.'  [Citations.]  Accordingly, lead agencies 
must use their best efforts to investigate and disclose all that they reasonably can 
regarding a project's potential adverse impacts."  (California Natural Resources Agency, 
Final Statement of Reasons for Regulatory Action (Dec. 2009) p. 20 < http:// 
resources.ca.gov/ceqa/docs/Final_Statement_of_Reasons.pdf > (as of Nov. 21, 2014).)   
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 We are also unpersuaded by SANDAG's assertion it was not required to analyze 

the transportation plan's consistency with the state climate policy reflected in the 

Executive Order because SANDAG has broad discretion to select the criteria it uses to 

determine the significance of the transportation plan's impacts.  While we agree 

SANDAG has such discretion (North Coast Rivers Alliance v. Marin Municipal Water 

Dist. Bd. of Directors (2013) 216 Cal.App.4th 614, 624), SANDAG abuses its discretion 

if it exercises it in a manner that causes an EIR's analysis to be misleading or without 

informational value.  (See Smart Rail, supra, 57 Cal.4th at pp. 445, 457.)  "A lead agency 

cannot avoid finding a potentially significant effect on the environment by rotely 

applying standards of significance that do not address that potential effect."  (Rominger v. 

County of Colusa (2014) 229 Cal.App.4th 690, 717, citing Amador, supra, 116 

Cal.App.4th at p. 1111.)   

 By disregarding the Executive Order's overarching goal of ongoing emissions 

reductions, the EIR's analysis of the transportation plan's greenhouse gas emissions 

makes it falsely appear as if the transportation plan is furthering state climate policy 

when, in fact, the trajectory of the transportation plan's post-2020 emissions directly 

contravenes it.  "[O]mitting material necessary to informed decisionmaking and informed 

public participation" subverts the purposes of CEQA and "precludes both identification 

of potential environmental consequences arising from the project and also thoughtful 

analysis of the sufficiency of measures to mitigate those consequences."  (Lotus v. 

Department of Transportation (2014) 223 Cal.App.4th 645, 658.)  Such an omission is 

particularly troubling where, as here, the project under review involves long-term, 
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planned expenditures of billions of taxpayer dollars.  No one can reasonably suggest it 

would be prudent to go forward with planned expenditures of this magnitude before the 

public and decision makers have been provided with all reasonably available information 

bearing on the project's impacts to the health, safety, and welfare of the region's 

inhabitants.  We, therefore, conclude SANDAG prejudicially abused its discretion by 

omitting from the EIR an analysis of the transportation plan's consistency with the state 

climate policy, reflected in the Executive Order, of continual greenhouse gas emissions 

reductions.9 

C 

Mitigation of Greenhouse Gas Emissions Impacts 

1 

 Although the EIR did not analyze the transportation plan's consistency with the 

state climate policy reflected in the Executive Order, the EIR nevertheless, analyzed the 

transportation plan's greenhouse gas emissions impacts against three significance 

thresholds for each of the planning years 2020, 2035, and 2050.  Under the first 

                                              
9  Our decision will not necessarily stop any project encompassed within the 
transportation plan.  (See Preserve Wild Santee v. City of Santee (2012) 210 Cal.App.4th 
260, 286-289.)  Our decision also will not procedurally or substantively expand CEQA 
requirements in violation of section 21083.1 because the EIR is required to analyze the 
transportation plan's potential "to degrade the quality of the environment, curtail the 
range of the environment, or to achieve short-term, to the disadvantage of long-term, 
environmental goals."  (§ 21083, subd. (b)(1), italics added; Guidelines, § 15065, subd. 
(a)(2), (c).)  Rather, our decision is consistent with the intent CEQA "be interpreted to 
afford the fullest possible protection to the environment within the reasonable scope of 
the statutory language.  (Guidelines, § 15003, subd. (f).)  
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threshold, the EIR posited the transportation plan's impacts would be significant if the 

transportation plan's implementation were to increase greenhouse gas emissions 

compared to existing, or 2010, conditions.  Under the second threshold, the EIR posited 

the transportation plan's impacts would be significant if the transportation plan's 

implementation conflicted with CARB's regional automobile and light truck emissions 

reductions targets.  Under the third threshold, the EIR stated the transportation plan's 

impacts would be significant if the transportation plan's implementation conflicted with 

either CARB's Climate Change Scoping Plan (Scoping Plan) or SANDAG's own Climate 

Action Strategy.10   

 The EIR concluded the transportation plan's greenhouse gas emissions impacts 

would be significant under the first significance threshold for the 2035 and 2050 planning 

years because the emissions would be higher in those planning years than in 2010.  The 

EIR concluded the greenhouse gas emissions impacts would be less than significant in all 

other respects analyzed.11    

                                              
10  The Scoping Plan is CARB's roadmap for achieving greenhouse gas emissions 
reductions.  The Climate Action Strategy is SANDAG's guide for addressing climate 
change.  The Climate Action Strategy emphasizes the areas where the greatest impact can 
be made at the local level, including transportation infrastructure. 
 
11  The People and Cleveland have not challenged these conclusions and their 
propriety is not before us.  Nonetheless, regarding the third significance threshold, we 
note the Climate Action Strategy expresses far stronger views than the transportation plan 
on the steps necessary to achieve the state's long-term greenhouse gas emissions 
reductions goals.  For example, the Climate Action Strategy maintains achieving the 
goals "will require fundamental changes in policy, technology, and behavior" and "[b]y 
2030, the region must have met and gone below the 1990 [emissions] level and be well 
on its way to doing its share for achieving the 2050 greenhouse gas reduction level."   
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2 

 To mitigate the significant greenhouse gas emissions impacts found under the first 

threshold, the EIR identified three mitigation measures it deemed feasible.12  The first 

mitigation measure required SANDAG to update its future regional comprehensive plans, 

regional transportation plans, and sustainable communities plans to incorporate policies 

and measures leading to reduced greenhouse gas emissions.  The second mitigation 

measure encouraged the San Diego region cities and the County of San Diego (County) 

to adopt and implement climate action plans for reducing greenhouse gas emissions to a 

level the particular city or the County determined would not be cumulatively 

considerable.  The second mitigation measure also identified various provisions the plans 

should include and stated SANDAG would assist in the preparation of the plans and other 

climate strategies through the continued implementation of its own Climate Action 

Strategy and Energy Roadmap Program.13  The third mitigation measure stated 

SANDAG would and other agencies should require the use of best available control 

technology to reduce greenhouse gas emissions during the construction and operation of 

projects.  

                                                                                                                                                  
 
12  " 'Feasible' means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, legal, social, and 
technological factors."  (Guidelines, § 15364.) 
 
13  According to the record, the Energy Roadmap Program "identifies energy-saving 
measures that can be integrated into local planning and permitting processes, ordinances, 
outreach and education efforts, and municipal operations." 
 

277



23 
 

 According to the EIR, these mitigation measures encourage reduction in 

greenhouse gas emissions, but they do not provide a mechanism guaranteeing such 

reductions.  Consequently, the EIR concluded the significant impacts found under the 

first threshold would remain significant and unavoidable. 

 The EIR also considered and rejected three other mitigation measures deemed 

infeasible.  These mitigation measures were:  (1) requiring all vehicles driven within the 

region to be zero-emission vehicles or to be powered by renewable energy; (2) requiring 

all future construction to be net-zero energy use; and (3) requiring all future construction 

activity to include only equipment retrofitted to significantly reduce greenhouse gas 

emissions. 

3 

 SANDAG contends the EIR adequately addressed mitigation for the transportation 

plan's significant greenhouse gas emissions impacts.  Given our conclusion in part II.B, 

ante, this challenge is at least partially moot as the additional analysis necessary to 

properly address the transportation plan's consistency with the state climate policy 

reflected in the Executive Order will likely require revisions to related sections of the 

EIR, including the EIR's discussion of mitigation measures.  (Communities for a Better 

Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 91 [once a lead agency 

recognizes an impact is significant, the agency must describe, evaluate, and adopt 
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feasible mitigation measures to mitigate or avoid the impact].)14  We, nonetheless, 

briefly address SANDAG's contention.  As this contention is predominately factual, our 

review is for substantial evidence.  (Vineyard, supra, 40 Cal.4th at p. 435.) 

a 

 "The core of an EIR is the mitigation and alternatives sections."  (Citizens of 

Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564; Watsonville Pilots 

Assn. v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1089.)  "Section 21002 

requires agencies to adopt feasible mitigation measures to substantially lessen or avoid 

otherwise significant adverse environmental impacts.  [¶] The CEQA guidelines state that 

to be legally adequate mitigation measures must be capable of:  '(a) Avoiding the impact 

altogether by not taking a certain action or parts of an action.  (b) Minimizing impacts by 

limiting the degree or magnitude of the action and its implementation.  (c) Rectifying the 

impact by repairing, rehabilitating, or restoring the impacted environment.  (d) Reducing 

or eliminating the impact over time by preservation and maintenance operations during 

the life of the action.'  [Citation.]  

 "For each significant effect, the EIR must identify specific mitigation measures; 

where several potential mitigation measures are available, each should be discussed 

separately, and the reasons for choosing one over the others should be stated.  If the 

                                              
14  We do not express any view on precisely how SANDAG must remedy the 
analytical deficiencies identified in this opinion as we recognize a court may direct 
SANDAG to comply with CEQA, but a court may not direct SANDAG to exercise its 
discretion in a particular fashion or to produce a particular result.  (§ 21168.9, subd. (c); 
Schellinger Brothers v. City of Sebastopol (2009) 179 Cal.App.4th 1245, 1266.) 
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inclusion of a mitigation measure would itself create new significant effects, these too, 

must be discussed, though in less detail than required for those caused by the project 

itself."  (Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1027.) 

 For significant greenhouse gas emissions effects, feasible mitigation measures 

may include:  "(1) Measures in an existing plan or mitigation program for the reduction 

of emissions that are required as part of the lead agency's decision; [¶] (2) Reductions in 

emissions resulting from a project through implementation of project features, project 

design, or other measures . . . ; [¶] (3) Off-site measures, including offsets that are not 

otherwise required, to mitigate a project's emissions; [¶] (4) Measures that sequester 

greenhouse gases; [¶] [and] (5) In the case of the adoption of a plan, such as a general 

plan, long range development plan, or plans for the reduction of greenhouse gas 

emissions, mitigation may include the identification of specific measures that may be 

implemented on a project-by-project basis.  Mitigation may also include the incorporation 

of specific measures or policies found in an adopted ordinance or regulation that reduces 

the cumulative effect of emissions."  (Guidelines, § 15126.4, subd. (c).)  

b 

 At one extreme, the EIR in this case considered and deemed feasible three 

measures requiring little to no effort to implement and assuring little to no concrete steps 

toward emissions reduction.  In addition, according to the EIR, many of the suggestions 

contained in these measures have already been incorporated into the transportation plan 

and, by implication, the transportation plan's emissions estimates.  "A 'mitigation 

measure' is a suggestion or change that would reduce or minimize significant adverse 
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impacts on the environment caused by the project as proposed."  (Lincoln Place Tenants 

Association v. City of Los Angeles (2007) 155 Cal.App.4th 425, 445.)  A mitigation 

measure is not part of the project.  (Lotus v. Department of Transportation, supra, 223 

Cal.App.4th at p. 656 & fn. 8.)  Thus, it is questionable whether these measures even 

qualify as mitigation measures. 

 At the other extreme, the EIR considered and deemed infeasible three particularly 

onerous measures.  Each of the measures would be difficult, if not impossible, to enforce 

and each requires implementation resources not readily available.  Unrealistic mitigation 

measures, similar to unrealistic project alternatives, do not contribute to a useful CEQA 

analysis.  (See Watsonville Pilots Assn. v. City of Watsonville, supra, 183 Cal.App.4th at 

p. 1089; 1 Kostka & Zischke, Practice Under the Cal. Environmental Quality Act 

(Cont.Ed.Bar 2014) § 15.10, pp. 15-16.)  As none of these measures had any probability 

of implementation, their inclusion in the EIR was illusory. 

 Missing from the EIR is what CEQA requires:  a discussion of mitigation 

alternatives that could both substantially lessen the transportation plan's significant 

greenhouse gas emissions impacts and feasibly be implemented.  (Lincoln Place Tenants 

Association v. City of Los Angeles, supra, 155 Cal.App.4th at p. 445.)  A few examples of 

potential alternatives identified in the Climate Action Strategy include:  supporting the 

planning and development of smart growth areas through transportation investments and 

other funding decisions; offering incentives for transit-oriented developments in smart 

growth areas; coordinating the funding of low carbon transportation with smart growth 

development; and encouraging parking management measures that promote walking and 
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transit use in smart growth areas.  Given the absence of any discussion of such mitigation 

alternatives, we conclude there is not substantial evidence to support SANDAG's 

determination the EIR adequately addressed mitigation for the transportation plan's 

greenhouse gas emissions impacts.  The error is prejudicial because it precluded informed 

public participation and decisionmaking.  (§ 21005, subd. (a); City of Maywood, supra, 

208 Cal.App.4th at p. 386.) 

III 

Cross-Appeals 

A 

Forfeiture 

 The People's and Cleveland's pleadings and briefs below challenged many aspects 

of the EIR in addition to the EIR's analysis and mitigation of greenhouse gas emissions 

impacts.  In its tentative ruling, the superior court acknowledged the other challenges, but 

determined it could resolve the case solely on the greenhouse gas emissions impacts 

analysis and mitigation issues and, consequently, it did not need to address the other 

challenges.  The People and Cleveland through their cross-appeals now seek rulings from 

this court on many of the other challenges.  SANDAG contends they forfeited these 

challenges by failing to attempt to obtain rulings on them below.   

 Even if SANDAG's contention were correct, the application of the forfeiture rule 

is not automatic and we may excuse forfeiture in cases presenting "an important legal 

issue."  (In re S.B. (2004) 32 Cal.4th 1287, 1293.)  We are persuaded the legal issues 

raised in the cross-appeals are sufficiently important we should exercise our discretion to 
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excuse any forfeiture.  Moreover, we are mindful of the Legislature's intent "that any 

court, which finds, or, in the process of reviewing a previous court finding, finds, that a 

public agency has taken an action without compliance with [CEQA], shall specifically 

address each of the alleged grounds for noncompliance."  (§ 21005, subd. (c).) 

B 

Project Alternatives 

1 

 The EIR analyzed seven project alternatives.  They were:   

 1. A no project alternative, which assumed the transportation plan would not 

be adopted and only transportation improvements under construction or development 

would be built (Alternative 1);  

 2. A modified funding strategy alternative, which deleted some highway 

improvements, delayed other highway improvements, added some transit projects, 

advanced other transit projects, and increased some transit service frequencies 

(Alternative 2a);  

 3. The same modified funding strategy alternative coupled with a modified 

"smart growth" land use pattern, which assumed added infill and redevelopment to 

increase residential development density in urban and town center areas and increased 

employment within job centers (Alternative 2b);  

 4. A transit emphasis alternative, which advanced the development of some 

transit projects, but did not add any new transit projects (Alternative 3a);  
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 5. The same transit emphasis alternative, but assuming the modified smart 

growth land use pattern (Alternative 3b);  

 6. An alternative implementing the transportation plan's transportation 

network, but assuming the modified smart growth land use pattern (Alternative 4); and 

 7. A slow growth alternative, which assumed the application of regulations 

and/or economic disincentives to slow population and employment and delayed the 

complete implementation of the transportation plan by five years (Alternative 5).  

2 

 Cleveland contends the EIR fails to comply with CEQA because the EIR did not 

analyze a reasonable range of project alternatives.  As the focus of this contention is 

whether the analysis was reasonable and not whether it occurred, the contention presents 

a predominately factual question and our review is for substantial evidence.  (Vineyard, 

supra, 40 Cal.4th at p. 435.) 

 "CEQA requires that an EIR, in addition to analyzing the environmental effects of 

a proposed project, also consider and analyze project alternatives that would reduce 

adverse environmental impacts.  [Citations.]  The [Guidelines] state that an EIR must 

'describe a range of reasonable alternatives to the project . . . which would feasibly attain 

most of the basic objectives of the project but would avoid or substantially lessen any of 

the significant effects of the project . . . .'  [Citation.]  An EIR need not consider every 

conceivable alternative to a project or alternatives that are infeasible.  [Citations.]  

[¶] . . . [¶] 
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 " 'There is no ironclad rule governing the nature or scope of the alternatives to be  

discussed other than the rule of reason.'  [Citation.]  The rule of reason 'requires the EIR 

to set forth only those alternatives necessary to permit a reasoned choice' and to 'examine 

in detail only the ones that the lead agency determines could feasibly attain most of the 

basic objectives of the project.'  [Citations.]  An EIR does not have to consider 

alternatives 'whose effect cannot be reasonably ascertained and whose implementation is 

remote and speculative.' "  (Bay-Delta, supra, 43 Cal.4th at p. 1163, fn. omitted.)  A court 

will uphold the selection of project alternatives unless the challenger demonstrates " 'that 

the alternatives are manifestly unreasonable and that they do not contribute to a 

reasonable range of alternatives.' "  (California Native Plant Society v. City of Santa Cruz 

(2009) 177 Cal.App.4th 957, 988.) 

 In this case, the EIR's discussion of project alternatives is deficient because it does 

not discuss an alternative which could significantly reduce total vehicle miles traveled.  

Although Alternatives 3a and 3b are labeled "transit emphasis" alternatives, the labeling 

is a misnomer.  These alternatives mainly advance certain rapid bus projects, but leave 

the planned rail and trolley projects largely unchanged.  In addition, these alternatives do 

not provide any new transit projects or significant service increases.  In fact, the "transit 

emphasis" alternatives include fewer transit projects than some of the other non-"transit-

emphasis" alternatives. 

 The omission of an alternative which could significantly reduce total vehicle miles 

traveled is inexplicable given SANDAG's acknowledgment in its Climate Action 

Strategy that the state's efforts to reduce greenhouse gas emissions from on-road 
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transportation will not succeed if the amount of driving, or vehicle miles traveled, is not 

significantly reduced.  The Climate Action Strategy explained, "Lowering vehicle miles 

traveled means providing high-quality opportunities to make trips by alternative means to 

driving alone such as walking, bicycling, ridesharing, and public transit, and by 

shortening vehicle trips that are made.  This can be accomplished through improved land 

use and transportation planning and related measures, policies and investments that 

increase the options people have when they travel."  Accordingly, the Climate Action 

Strategy recommended policy measures to increase and prioritize funding and system 

investments for public transit and transit operations, increase the level of service on 

existing routes and provide new public transit service through expanded investments, and 

improve the performance of public transit with infrastructure upgrades.  Given these 

recommendations, their purpose, and their source, it is reasonable to expect at least one 

project alternative to have been focused primarily on significantly reducing vehicle trips. 

 Instead, it appears the project alternatives focused primarily on congestion relief.  

The Climate Action Strategy provides evidentiary support for the consideration of 

congestion relief alternatives as it notes, "Eliminating or reducing congestion can lead to 

more efficient travel conditions for vehicles and greenhouse gas savings."  However, the 

transportation plan is a long-term plan and congestion relief is not necessarily an 

effective long-term strategy.  As the Climate Action Strategy explains, "Measures to 

relieve congestion also may induce additional vehicle travel during uncongested periods, 

particularly over the long-term, which can partially or fully offset the greenhouse gas 

reductions achieved in the short-term from congestion relief.  Induced demand 
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(sometimes called the rebound effect) in transportation refers to the increase in travel that 

can occur when the level of service on a roadway or other facility improves.  Travelers 

sometimes respond to faster travel times and decreased costs of travel by traveling more, 

resulting in increased vehicle miles traveled."  (Fns. omitted.)  Given the acknowledged 

long-term drawbacks of congestion relief alternatives, there is not substantial evidence to 

support the EIR's exclusion of an alternative focused primarily on significantly reducing 

vehicle trips.  The error is prejudicial because it precluded informed public participation 

and decisionmaking.  (§ 21005, subd. (a); City of Maywood, supra, 208 Cal.App.4th at 

p. 386.) 

C 

Air Quality Impacts 

1 

 Eleven air quality monitoring stations throughout the region measure ambient air 

pollutant concentrations to determine whether the region's air quality meets federal and 

state standards.  The region does not meet the state standards for emissions of respirable 

particulate matter with an aerodynamic resistance diameter of 10 micrometers or less 

(PM10) and fine particulate matter with an aerodynamic resistance diameter of 2.5 

micrometers or less (PM2.5).15  The EIR forecasted the daily tonnage of on-road mobile 

emissions of PM10 and PM2.5 from the transportation plan's transportation network 

                                              
15  According to the EIR, "respirable" means the particulate matter can "avoid many 
of the human respiratory system defense mechanisms and enter deeply into the lung." 
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improvements would steadily and substantially increase from 2010 to 2050.  The EIR did 

not forecast whether there would be any increase in these emissions from regional growth 

or land use changes associated with the transportation plan.  Instead, the EIR indicated 

such forecasting would be done during the next tier of environmental review.   

 Five of the region's air quality monitoring stations also sample toxic air 

contaminants (TACs), which are contaminants known or suspected to cause cancer or 

serious health problems, but for which there are no federal or state ambient air quality 

standards.  State law also requires facilities to report any emissions of TACs in order to 

quantify the amount released, the location of the release, the concentrations to which the 

public is exposed, and the resulting potential health risk.   (Health & Saf. Code, § 44300 

et seq.)  In 2009, annual emissions of TACs in the region were estimated to be more than 

64.9 million pounds. 

 According to the EIR, exposure to TACs can cause cancer and other serious health 

problems.  This is especially true of exposure to diesel particulate matter, which is 

respirable (see fn. 15, ante).  The EIR further explained, "The carcinogenic potential of 

TACs is a particular public health concern because many scientists currently believe that 

there is no 'safe' level of exposure to carcinogens.  Any exposure to a carcinogen poses 

some risk of contracting cancer." 

 One of the thresholds the EIR used to determine the significance of the 

transportation plan's air quality impacts was whether sensitive receptors would be 

exposed to substantial pollutant concentrations.  For purposes of this threshold, "sensitive 
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receptors" included children, the elderly, and communities already experiencing high 

levels of air pollution and related diseases. 

 As to PM10 and PM2.5 emissions, the EIR indicated sensitive receptors could be 

significantly impacted if they were located near congested intersections.  As to TACs, the 

EIR indicated TACs emitted from highway vehicles and nonroad equipment tend to 

impact those closest to the emission sources.  The EIR explained, "[a] growing body of 

scientific evidence shows that living or going to school near roadways with heavy traffic 

volumes is associated with a number of adverse effects.  These include increased 

respiratory symptoms, increased risk of heart and lung disease, and elevated mortality 

rates."   

 Although the EIR recognized regional growth and land use changes associated 

with the transportation plan had the potential to expose sensitive receptors to substantial 

localized pollutant concentrations, the EIR stated the level of exposure could not and 

would not be determined until the next tier of environmental review when facility designs 

of individual projects became available.  The EIR made identical statements regarding 

proposed transportation improvements associated with the transportation plan. 

 The EIR summarized several studies linking proximity to heavily traveled roads 

and freeways to harmful health effects to children.  The EIR also noted CARB had 

estimated the region's health risk from diesel particulate matter in 2000 was 720 excess 

cancer cases per million and had recommended sensitive land uses not be sited within 

500 feet of a freeway, urban roads with 100,000 vehicles per day, and rural roads with 

50,000 vehicles per day. 
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2 

 Cleveland contends the EIR's air quality impacts analysis violates CEQA because 

the EIR's description of existing conditions does not adequately depict the public's 

existing exposure to TACs.  Cleveland contends the existing conditions description also 

fails to identify the approximate number and location of sensitive receptors near planned 

transportation projects.  SANDAG, however, asserts its existing conditions description is 

sufficiently detailed for a program level EIR.  As these contentions focus on the 

reasonableness of the EIR's analysis, they present predominately factual questions and 

our review is for substantial evidence.  (Vineyard, supra, 40 Cal.4th at p. 435; accord, 

Smart Rail, supra, 57 Cal.4th at pp. 447-449; Communities for a Better Environment v. 

South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 328.)     

 To fulfill its information disclosure function, "an EIR must delineate 

environmental conditions prevailing absent the project, defining a baseline against which 

predicted effects can be described and quantified."  (Smart Rail, supra, 57 Cal.4th at 

p. 447; see County of Amador v. El Dorado County Water Agency (1999) 76 Cal.App.4th 

931, 953 [without an adequate baseline description, "analysis of impacts, mitigation 

measures and project alternatives becomes impossible"]; Guidelines, § 15125, subd. 

(a).)16  If the description of the environmental setting " 'is inaccurate, incomplete or 

                                              
16  Guidelines section 15125, subdivision (a), provides:  "An EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as they 
exist at the time the notice of preparation is published, or if no notice of preparation is 
published, at the time environmental analysis is commenced, from both a local and 
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misleading, the EIR does not comply with CEQA.  [Citation.]  "Without accurate and 

complete information pertaining to the setting of the project and surrounding uses, it 

cannot be found that the [EIR] adequately investigated and discussed the environmental 

impacts of the development project." ' "  (Clover Valley Foundation v. City of Rocklin 

(2011) 197 Cal.App.4th 200, 219.)   

 In this case, for TACs exposures, the record shows there was available data from 

monitoring stations and mandatory reports with which SANDAG could have developed a 

reasoned estimate of the region's existing TACs exposures.  Likewise, for sensitive 

receptors, the record shows SANDAG has data showing current population and land use 

patterns and current transportation infrastructure from which it could have developed a 

reasoned estimate of the number and location of sensitive receptors adjacent to highways 

and heavily traveled roadways.       

 The fact more precise information may be available during the next tier of 

environmental review does not excuse SANDAG from providing what information it 

reasonably can now.  (Guidelines, § 15144.)  Moreover, if known impacts are not 

analyzed and addressed in a program EIR, they may potentially escape analysis in a later 

tier EIR.  (§ 21166; Citizens Against Airport Pollution v. City of San Jose, supra, 227 

Cal.App.4th at pp. 807-808; Concerned Dublin Citizens v. City of Dublin, supra, 214 

Cal.App.4th at p. 1320; Citizens for Responsible Equitable Environmental Development 

v. City of San Diego, supra, 196 Cal.App.4th at pp. 531-532; Fort Mojave Indian Tribe v. 

                                                                                                                                                  
regional perspective.  This environmental setting will normally constitute the baseline 
physical conditions by which a lead agency determines whether an impact is significant." 
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Department of Health Services, supra, 38 Cal.App.4th at p. 1605.)  We, therefore, 

conclude there is not substantial evidence to support SANDAG's determination it could 

not reasonably provide additional baseline information in the EIR about TACs exposures 

and the location of sensitive receptors.  The error is prejudicial because it precluded 

informed public participation and decisionmaking.  (§ 21005, subd. (a); City of Maywood, 

supra, 208 Cal.App.4th at p. 386.)   

3 

 Both the People and Cleveland contend the EIR's analysis of air quality impacts 

fails to comply with CEQA because it fails to correlate the transportation plan's adverse 

air quality impacts to resulting adverse health impacts.  SANDAG again contends its 

disclosure efforts are adequate for the program level of environmental review and 

producing additional information at this level is infeasible.  As with the parties' other 

contention, this contention is predominantly factual and our review is for substantial 

evidence.  (Vineyard, supra, 40 Cal.4th at p. 435.) 

 "Guidelines section 15126.2, subdivision (a) requires an EIR to discuss, inter alia, 

'health and safety problems caused by the physical changes' that the proposed project will 

precipitate."  (Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 

Cal.App.4th 1184, 1219 (Bakersfield Citizens).)  Accordingly, an EIR must identify and 

analyze the adverse health impacts likely to result from the project's air quality impacts.  

(Id., at p. 1220; Berkeley Keep Jets Over the Bay Com. v. Board of Port Comrs., supra, 

91 Cal.App.4th at pp. 1367-1371.) 
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 Here, the EIR identified in a general manner the adverse health impacts that might 

result from the transportation plan's air quality impacts.  However, the EIR failed to 

correlate the additional tons of annual transportation plan-related emissions to anticipated 

adverse health impacts from the emissions.  Although the public and decision makers 

might infer from the EIR the transportation plan will make air quality and human health 

worse, at least in some respects for some people, this is not sufficient information to 

understand the adverse impact.  (Bakersfield Citizens, supra, 124 Cal.App.4th at p. 1220 

[EIR analysis of air quality impacts deficient where public would have no idea of the 

health consequences of increased air pollution].)   

 While SANDAG contends it is not feasible to provide more definite information at 

this juncture, we have not located nor has SANDAG identified any evidence in the record 

supporting this contention.  Instead, SANDAG impermissibly relies solely on its own 

bald assertions of infeasibility contained in the EIR.  (City of Maywood, supra, 208 

Cal.App.4th at p. 385 [an EIR must contain facts and analysis, not just the agency's bare 

conclusions].)  Certainly, we recognize there are limitations to the precision of a 

program-level analysis.  SANDAG is nonetheless obliged to disclose what it reasonably 

can about the correlation, it has not done so, and there is not substantial evidence 

showing it could not do so.  The error is prejudicial because it precluded informed public 
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participation and decisionmaking.17  (§ 21005, subd. (a); City of Maywood, supra, at 

p. 386.)   

4 

a 

 To mitigate the transportation plan's air quality impacts, the EIR identified the 

following mitigation measures: 

 1. Local jurisdictions should incorporate into their land use decisions certain 

measures recommended by the California Attorney General for reducing greenhouse gas 

emissions. 

 2. At the next tier of environmental review, SANDAG will and other 

implementing agencies should incorporate certain dust control measures into project 

specifications for transportation network improvements. 

 3. At the next tier of environmental review, SANDAG will and other 

implementing agencies should require any heavy duty off-road vehicles used to construct 

transportation network improvements to utilize all feasible measures to reduce specified 

emissions to a less than significant level. 

 4. At the next tier of environmental review, SANDAG will and other 

implementing agencies should evaluate potential impacts from carbon monoxide, PM10 

                                              
17  Given this conclusion and its bases, we need not decide the People's conditional 
motion for judicial notice of examples of correlative information contained in comparable 
EIRs from other jurisdictions. 
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and PM2.5 emissions and their health risks and, if required, add one or more 

recommended mitigation measures to reduce the emissions. 

 The EIR further concluded these were the only mitigation measures available at 

the program-level of environmental review. 

b 

 Both the People and Cleveland contend these measures, except for the second, 

violate CEQA because they improperly defer mitigation of the transportation plan's 

significant air quality impacts.  SANDAG once more counters these measures are 

adequate for the program level of environmental review. 

 This issue, like the issue involving the mitigation of greenhouse gas emissions 

impacts, is at least partially moot given our conclusion in parts III.C.2 & 3, ante, as the 

additional analysis necessary to correct the noted deficiencies will likely require revisions 

to related sections of the EIR, including the discussion of mitigation measures.  

(Communities for a Better Environment v. City of Richmond, supra, 184 Cal.App.4th at 

p. 91.)  However, we briefly address the People's and Cleveland's contentions.  As these 

contentions are predominantly factual, our review is for substantial evidence.  (Vineyard, 

supra, 40 Cal.4th at p. 435.) 

 "An EIR shall describe feasible measures which could minimize significant 

adverse impacts.  (Guidelines, § 15126.4, subd. (a)(1).)  An EIR may not defer the 

formulation of mitigation measures to a future time, but mitigation measures may specify 

performance standards which would mitigate the project's significant effects and may be 

accomplished in more than one specified way.  (Id., subd. (a)(1)(B).) 
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 "Thus, ' " 'for [the] kinds of impacts for which mitigation is known to be feasible, 

but where practical considerations prohibit devising such measures early in the planning 

process (e.g., at the general plan amendment or rezone stage), the agency can commit 

itself to eventually devising measures that will satisfy specific performance criteria 

articulated at the time of project approval.  Where future action to carry a project forward 

is contingent on devising means to satisfy such criteria, the agency should be able to rely 

on its commitment as evidence that significant impacts will in fact be mitigated.' " '  

[Citation.]  Conversely, ' "[i]mpermissible deferral of mitigation measures occurs when 

an EIR puts off analysis or orders a report without either setting standards or 

demonstrating how the impact can be mitigated in the manner described in the EIR." ' "  

(Preserve Wild Santee v. City of Santee (2012) 210 Cal.App.4th 260, 280-281.) 

 In this case, with one exception, the EIR defers the analysis of appropriate 

mitigation measures.  It also fails to set performance standards and commit SANDAG to 

complying with them.  Although SANDAG contends no other mitigation is feasible at the 

program level of environmental review, we have not located nor has SANDAG pointed to 

any evidence in the record supporting this contention.  Accordingly, we conclude there is 

not substantial evidence to support SANDAG's determination the EIR adequately 

addressed mitigation for the transportation plan's air quality impacts.  The error is 

prejudicial because it precluded informed public participation and decisionmaking.  

(§ 21005, subd. (a); City of Maywood, supra, 208 Cal.App.4th at p. 386.) 
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D 

Agricultural Impacts 

1 

 The EIR evaluated the transportation plan's agricultural impacts under two 

significance thresholds.  Under the first threshold, the EIR evaluated the impacts to land 

designated prime farmland, unique farmland or farmland of statewide significance under 

the California Resources Agency's Farmland Mapping and Monitoring Program.18  The 

EIR concluded implementation of the transportation plan would result in the conversion 

of 3,485.09 acres of such farmland by 2050.   

 Under the second threshold, the EIR evaluated impacts to all land with existing 

agricultural uses regardless of classification, lands subject to Williamson Act contracts, 

and lands designated under the California Farmland Conservancy Program Act.19  The 

EIR concluded implementation of the transportation plan would result in the conversion 

                                              
18  According to the EIR, the Farmland Mapping and Monitoring Program is used to 
identify agricultural resources of 10-acres or more.  "Farmlands are classified according 
to soil factors, including available water holding capacity, temperature regime, acidity, 
depth to the water table, electrical conductivity, flooding potential, erosion hazard, 
permeability, rock content, and rooting depth.  The best quality land is identified as Prime 
Farmland and Farmland of Statewide Importance."  
 
19  According to the EIR, "the Williamson Act [Gov. Code, § 51200 et seq.] enables 
local governments to enter into contracts with private landowners for the purpose of 
restricting specific parcels of land to agricultural or related open space use.  In return, 
landowners receive property tax assessments that are much lower than normal because 
they are based upon farming and open space uses as opposed to full market value." 
 The California Farmland Conservancy Program Act (§ 10200 et seq.) encourages 
"the long-term, private stewardship of agricultural lands through the voluntary use of 
agricultural conservation easements." 
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of 7,023.07 acres of such land by 2050.  The conclusion was based on data from the 

Farmland Mapping and Monitoring Program augmented with data from SANDAG's own 

geographic information system. 

2 

a 

 Cleveland contends the EIR violates CEQA by understating the transportation 

plan's growth-induced impacts on agricultural lands.  As this contention is predominantly 

factual, our review is for substantial evidence.  (Vineyard, supra, 40 Cal.4th at p. 435.) 

 As we have previously indicated, when reviewing the adequacy of an EIR's 

disclosures, we are chiefly concerned with whether the EIR reasonably fulfills its 

function of facilitating informed decisionmaking.  An analysis which understates the 

severity of a project's impacts "impedes meaningful public discussion and skews the 

decisionmaker's perspective concerning the environmental consequences of the project, 

the necessity for mitigation measures, and the appropriateness of the project approval."  

(Citizens to Pres. the Ojai v. County of Ventura (1985) 176 Cal.App.3d 421, 431.) 

 In this case, both of the data sets used to analyze the transportation plan's 

agricultural impacts have important limitations.  The Farmland Mapping and Monitoring 

Program does not capture information for farmland under 10 acres.  In addition, 

according to SANDAG, its own geographic information system's inventory of 

agricultural land may not include any agricultural lands that went into production after 

the mid-1990s.  The combined effect of these limitations is that there is not substantial 

evidence to show the EIR's analysis accounted for impacts to farmland of less than 10 
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acres put into production within the last 20 years.  The error necessarily prejudiced 

informed public participation and decisionmaking because 68 percent of the farmland in 

the County is between one and nine acres, with the average farm size being four acres.  

(§ 21005, subd. (a); City of Maywood, supra, 208 Cal.App.4th at p. 386.)   

 While SANDAG correctly points out CEQA permits the use of data from the 

Farmland Mapping and Monitoring Program to analyze a project's agricultural impacts 

(Guidelines, Exhibit G), CEQA does not mandate the use of such data nor does it insulate 

an EIR from further scrutiny if the EIR relies on the data.  Moreover, because the 

transportation plan included the sustainable communities strategy, SANDAG was 

required by statute to "gather and consider the best practically available scientific 

information regarding resource areas and farmland in the region . . . ."  (Gov. Code, 

§ 65080, subd. (b)(2)(B)(v).)  By choosing a methodology with known data gaps, 

SANDAG produced unreliable estimates of the amount of existing farmland and, 

consequently, unreliable estimates of the transportation plan's impacts to existing 

farmland.  Accordingly, SANDAG failed to comply with its statutory obligation as well 

as CEQA's information disclosure requirements. 

b 

 Finally, in addition to Cleveland's general contention that the EIR understated the 

transportation plan's agricultural impacts, Cleveland raises two specific contentions:  (1) 

the EIR failed to disclose and analyze the transportation plan's impacts to small farms; 

and (2) the EIR's discussion of impacts to agricultural land from growth inaccurately 

assumed land converted to a rural residential designation would remain farmland.  
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SANDAG counters Cleveland is precluded under section 21177, subdivision (a), from 

raising these two specific contentions because Cleveland never exhausted its 

administrative remedies as to them.20  Except to the extent the specific contentions are 

subsumed within the general contention, we agree. 

 "A CEQA challenge is not preserved 'unless the alleged grounds for 

noncompliance with [CEQA] were presented to the public agency orally or in writing by 

any person during the public comment period provided by this division or prior to the 

close of the public hearing . . . .'  [Citation.]  'Exhaustion of administrative remedies is a 

jurisdictional prerequisite to maintenance of a CEQA action.'  [Citation.] 

 " 'To advance the exhaustion doctrine's purpose "[t]he 'exact issue' must have been 

presented to the administrative agency . . . ."  [Citation.]  While " 'less specificity is 

required to preserve an issue for appeal in an administrative proceeding than in a judicial 

proceeding' because, . . . parties in such proceedings generally are not represented by 

counsel . . . ' [citation]" [citation], "generalized environmental comments at public 

hearings," "relatively . . . bland and general references to environmental matters" 

[citation], or "isolated and unelaborated comment[s]" [citation] will not suffice.  The 

same is true for " '[g]eneral objections to project approval . . . .'  [Citations.]"  [Citation.]  

                                              
20  Section 21177, subdivision (a), provides:  "An action or proceeding shall not be 
brought pursuant to Section 21167 unless the alleged grounds for noncompliance with 
this division were presented to the public agency orally or in writing by any person 
during the public comment period provided by this division or prior to the close of the 
public hearing on the project before the issuance of the notice of determination." 
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"  '[T]he objections must be sufficiently specific so that the agency has the opportunity to 

evaluate and respond to them.' " '  [Citation.] 

 " ' "The petitioner bears the burden of demonstrating that the issues raised in the 

judicial proceeding were first raised at the administrative level.  [Citation.]"  [Citation.]  

An appellate court employs a de novo standard of review when determining whether the 

exhaustion of administrative remedies doctrine applies.' "  (Citizens for Responsible 

Equitable Environmental Development v. City of San Diego, supra, 196 Cal.App.4th at 

p. 527.) 

 Cleveland has not met its burden in this case.  Before SANDAG approved the 

EIR, Cleveland submitted a letter commenting on the EIR's analysis of agricultural 

impacts from growth as follows:  "[T]he [EIR] states that approximately 10,500[21] acres 

of agricultural land will be impacted due to regional growth and land use change by the 

year 2050.  [Citations.]  The [EIR] also acknowledges that its regional growth projections 

are based on current planning assumptions for San Diego County and the jurisdictions 

therein.  [Citation.]  However, the EIR for the County's current General Plan update, 

which by definition reflects current planning assumptions (as of 2011), shows that the 

General Plan expects 55,963 acres of agricultural land to convert to non-agricultural uses 

by the year 2030.  [Citation.]  Even though they account for conditions expected to exist 

20 years sooner, these impacts are more than five times greater than the impacts 

identified in the [transportation plan's EIR]. 

                                              
21  This figure apparently represents the combined total of the impacts identified 
under both significance thresholds (see part III.D.1, ante). 
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 "It is not clear how the [EIR] could use current planning assumptions for growth 

and determine that there will be only 10,500 acres of agricultural land impacted, when the 

current plans on which it bases its assumptions assume there will be more than five times 

as many acres impacted.  SANDAG must explain if there is a basis for this discrepancy.  

Without any such explanation, the [EIR] appears to severely underestimate the amount of 

agricultural land that will be impacted, in contravention of CEQA.  [¶]  In sum, the 

[EIR's] failure to accurately account for impacts to agricultural land renders it inadequate 

as a matter of law." 

 Even read liberally, Cleveland's comment letter did not fairly apprise SANDAG 

that Cleveland had specific concerns about the EIR's handling of impacts to small farms 

and lands redesignated rural residential.  Instead, Cleveland's comment letter focused on 

the discrepancy between SANDAG's estimate of overall growth-induced impacts and the 

County's estimate of overall growth-induced impacts.  Cleveland cites to no other place 

in the record where any other person or organization raised specific concerns about the 

EIR's handling of impacts to small farms and lands designated rural residential.  

Consequently, Cleveland has not demonstrated exhaustion of administrative remedies as 

to these concerns.  
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DISPOSITION 

 The matter is remanded to the superior court with directions to modify the 

judgment and writ of mandate to incorporate our decision on the cross-appeals.  The 

judgment is affirmed as so modified.  The People and Cleveland are awarded their appeal 

and cross-appeal costs. 

MCCONNELL, P. J. 
 
I CONCUR: 
 
 
IRION, J. 
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 BENKE, J., Dissenting. 

 My colleagues and I have vastly different views on the extent to which this court 

can and should control environmental review of the planning decisions of a regional 

transportation agency such as the San Diego Association of Governments (SANDAG).  

Where the majority, as a result of the alleged inadequacy of the environmental impact 

report's (EIR) analysis of greenhouse gas (GHG) impacts, would strike down the EIR 

implementing SANDAG's regional transportation plan (RTP) calling for investment of 

about $214 billion over the next several decades in the San Diego region, I would not.  

Where the majority purports to enforce the California Environmental Quality Act 

(CEQA) and its Guidelines,1 I believe my colleagues weaken and confuse the law.  Thus, 

although I conclude that substantial evidence supports the finding SANDAG's GHG 

impacts analysis is CEQA-compliant, I preface that substantial evidence analysis with the 

following observations and concerns.  

 In order to understand the full impact of my colleagues' decision regarding the 

adequacy of SANDAG's assessment of the GHG impacts of the project, it is first 

necessary to define a "threshold of significance."  CEQA requires "[a]ll public agencies 

. . . adopt by ordinance, resolution, rule, or regulation, objectives, criteria, and procedures 

for the evaluation of projects and the preparation of environmental impact reports."  (Pub. 

Resources Code, § 21082.)2  Such "objectives, criteria, and procedures" are also known 

                                              
1  Citations to "Guidelines" refer to California Code of Regulations, title 14, section 
15000 et seq., which are the guidelines for the application of CEQA.  (Cal. Code Regs., 
tit. 14, §§ 15000, 15001.) 
 
2  All further statutory citations refer to the Public Resources Code unless otherwise 
indicated. 
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as "thresholds of significance" and are used by an agency as a benchmark in determining 

the significance of environmental effects of a project.  (Guidelines, § 15064.7, subd. (a).)  

A threshold of significance for GHG impacts may be accompanied by a plan to achieve 

the reduction or mitigation of GHG emissions, but the plan must be adopted through a 

public review process.  (Guidelines, § 15064.4, subd. (b)(3).) 

 Executive Order No. S-3-05, signed in 2005 by then Governor Arnold 

Schwarzenegger (Executive Order), does not unilaterally qualify as a threshold of 

significance.  To reach this conclusion, one need go no further than our Supreme Court's 

opinion of Professional Engineers in California Government v. Schwarzenegger (2010) 

50 Cal.4th 989 (Professional Engineers).  In Professional Engineers, the court concluded 

that an executive order, which attempted to implement a mandatory furlough program 

during our state's fiscal crisis, had no foundation in the state constitution or existing 

statutes.  In particular, the court noted "the Governor fails to cite any judicial decision or 

other supporting authority holding or suggesting that the power under the California 

Constitution to establish or revise the terms and conditions of state employment, even in 

a fiscal emergency, resides in the Governor (or any other executive officer or entity) 

rather than in the Legislature.  To the contrary, the following is well established: (1) 

Under the California Constitution it is the Legislature, rather than the Governor, that 

generally possesses the ultimate authority to establish or revise the terms and conditions 

of state employment through legislative enactments, and (2) any authority that the 

Governor or an executive branch entity . . . is entitled to exercise in this area emanates 

from the Legislature's delegation of a portion of its legislative authority to such executive 

officials or entities through statutory enactments."  (Id. at p. 1015.)   
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 The court in Professional Engineers likewise rejected the Governor's argument 

that his power to impose a mandatory work furlough program through an executive order 

was supported by statutes, including several specific statutory provisions.  Among the 

factors noted contrary to this position, the court recognized that "the Legislature has 

demonstrated a special interest in retaining . . . [the] ultimate control over the salary and 

wages of such employees."  (Professional Engineers, supra, 50 Cal.4th at p. 1024.)  The 

court held that the mandatory furlough program was valid only because the Legislature, 

"through the exercise of its own legislative prerogative," independently adopted the 

program.  (Id. at p. 1047.)   

 Similarly, the Executive Order at issue in this case, which includes statewide GHG 

reduction targets for 2020, 2035 and 2050, was at its inception merely a broad policy 

statement of goals issued by the Governor.  Like the order at issue in Professional 

Engineers, it too does not have an identifiable foundation in the constitutional power of 

the Governor or in statutory law.   

 The majority cites no judicial decision or other supporting authority holding or 

even suggesting that the power to establish thresholds of significance, qualitative or 

quantitative, resides in the Governor rather than in the Legislature.  Nor is there any 

authority supporting the view that the Legislature has delegated to the Governor any 

power to enact or establish thresholds of significance, including with respect to GHG at 

issue in this case.   

 To the contrary, as I discuss, the Legislature has clearly demonstrated it intends to 

retain ultimate control over the regulation of environmental planning.  It has vested in the 

California Air Resources Board (CARB) the responsibility for coordinating efforts to 

306



4 
 

attain and maintain ambient air quality standards, to conduct research into the causes of 

and solution to air pollution, and systematically attack the serious problem caused by 

motor vehicles.  (Health & Saf. Code, § 39003.)  It also has limited by statute the ability 

of courts to add substantive or procedural requirements to CEQA provisions.  (Pub. 

Resources Code, § 21083.)   

 The majority is either unable or unwilling to expressly declare its position on 

whether the Executive Order is a threshold of significance as that term is employed in 

CEQA analysis.  I sympathize with their apparent uneasiness.  If the majority declares the 

Executive Order is a threshold of significance, it is faced with the reality that the 

Executive Order simply does not meet the requirements necessary to have attained that 

status.  If it expressly acknowledges that the Executive Order is not a threshold of 

significance, then it must also acknowledge that SANDAG is quite correct that it was not 

required to employ it as a CEQA measuring stick in assessing compliance.   

 My colleagues attempt to avoid the dilemma altogether.  They offer that the policy 

underlying the Executive Order is of such overarching importance that it must be 

included within the significance factors listed in Guidelines section 15064.4, subdivision 

(b), and, therefore, SANDAG was required to consider that policy in what they 

euphemistically refer to as a "consistency analysis" involving the GHG impacts of its 

project and the Executive Order.  Because SANDAG failed to provide such a policy 

analysis in its EIR, my colleagues conclude SANDAG abused its discretion.  By this 

exercise in linguistics, the majority in contravention of Professional Engineers has 

elevated the Executive Order to the status of a threshold of significance without ever 

having to expressly declare they are doing so.  Its action is judicial fiat, pure and simple.  
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 The majority seeks support for its new formulation of the law by noting that 

important legislation has sprung from the Executive Order, and they offer that the 

Executive Order will continue to be the springboard for legislative action.  Relying on 

Professional Engineers, the majority also concludes the policy underlying the Executive 

Order has been "ratified" by subsequent legislation.  (Maj. opn. ante, at p. 14.)  If, by this 

reasoning, the majority implies that subsequent environmental legislation somehow 

bestowed on the Executive Order a power it did not have, I believe it is mistaken.  As 

Profession Engineers recognizes, our Legislature acts independently.  As I discuss, the 

fact that the Legislature has enacted environmental legislation in recognition of the 

Executive Order's goals does not bestow on the Executive Order any more power than it 

had before the Legislature acted.  

 Moreover, although the Legislature has exercised its own independent prerogative 

by tasking CARB with adopting regional GHG reduction targets for 2020 and 2035, it 

has not done so for 2050.  As I also discuss, the Legislature is currently considering a 

comprehensive and complex plan for 2050 that tasks the CARB to establish regional 

targets.  It is possible the Legislature may alter the Executive Order's 2050 goals or reject 

them altogether.  Using the majority's own logic, the Legislature has not ratified the 

Executive Order's qualitative or quantitative goals for 2050.  

 It is true, of course, that qualitative thresholds of significance are acceptable in 

assessing significance.  (See Guidelines, § 15064.7, subd. (a).)  However, qualitatively 

addressing the policy and sciences underlying the Executive Order—if this in fact is what 

the majority means by a "consistency analysis"—adds little if any meaning to the 

discussion of the significance of GHG impacts.  SANDAG considered in its EIR the 
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important public policy of GHG emissions reduction in implementing its project.  It 

acknowledged the Executive Order and its goals.  It concluded the 2050 goal in that order 

was not at this time applicable.  The purpose of remand is therefore unclear to me if the 

majority merely requires additional, undefined consideration of the qualitative aspects of 

the Executive Order.   

 Quantitatively speaking, as noted, SANDAG in its EIR considered, but did not 

use, the 2050 GHG reduction targets set forth in the Executive Order.  Until the 

Legislature independently acts and tasks the CARB with adopting regional 2050 GHG 

emissions reduction targets, SANDAG in my view was not required to consider in its EIR 

the broad 2050 statewide goals set forth in the Executive Order.  (See Professional 

Engineers, supra, 50 Cal.4th at p. 1047.)   

 The majority states that it is not requiring SANDAG's project to "achieve the 

Executive Order's 2050 goal or any other specific numerical goal" in undertaking the 

now-required "consistency analysis."  (Maj. opn. ante, at p. 15, fn. 6.)  This comes as 

little surprise, inasmuch as an EIR is merely an "informational document."  (See 

Guidelines, § 15003, subd. (i).)   

 Nonetheless, whether qualitative or quantitative, it is not clear to me how, in 

assessing the significance of GHG impacts of the project—including for 2050—a lead 

agency is supposed to adopt from the Executive Order regional GHG emissions reduction 

targets.  The majority appears to answer this question by stating SANDAG can determine 

its "share" of GHG emissions reduction responsibility from theoretical targets.  With 

respect to SANDAG's share of responsibility, it is important to emphasize what the 

majority has not acknowledged: SANDAG is responsible only for its "fair share" when 
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assessing significance.  Establishing an agency's "fair share" is a complex and science-

based process.  It begins by recognizing that the level of GHG emissions is a statewide 

problem encompassing a diverse array of emitters.  Included in the array is not only 

transportation but also, for example, land use and development, agriculture, electricity 

generation, forestry, and industrial sectors.  The analysis of GHG impacts thus involves 

emissions across sectors both within SANDAG's planning discretion (i.e., transportation 

and land use) and outside SANDAG's planning discretion (i.e., heavy industry).  

SANDAG is not empowered or equipped to offer and use analyses in statewide sectors 

over which it has no control. 

 The point is SANDAG, unlike the CARB, is a regional and not a state agency.  

Without a model addressing regional GHG emissions reduction targets between 2035 and 

2050, it is impossible for SANDAG in its RTP to conduct a "consistency analysis" for 

these years of study.   

 As the lack of substance in the now-required "consistency analysis" attests, there is 

little to say except that, in the world of GHG emissions, "more of them are bad and less is 

good."  It is a reasonable conclusion here that the SANDAG Board of Directors, 

comprised of locally elected officials from San Diego County and the 18 cities in the 

region, are already well aware of this.  The EIR in any event recognizes the important 

policy goal of reducing GHG emissions.  

 As I discuss, there is legislation currently pending tasking the CARB with setting 

state and regional targets for 2050.  This pending legislation further demonstrates my 

point that the Legislature has not yet independently adopted the Executive Order's 2050 

statewide GHG emissions reduction goals.  Once the CARB sets these regional targets, 
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which incidentally, may be different than the Executive Order's statewide goal, 

SANDAG and the other 18 metropolitan planning agencies (MPO's) throughout the state 

can then use them to determine their "fair share" of GHG emissions in analyzing the 

significance of GHG impacts of their projects.  I fear the majority's demand that 

SANDAG "do more" now based on mere policy goals and/or theoretical targets, and 

without providing any guidance as to what more should be done, will in effect require 

SANDAG to set unilaterally 2050 regional GHG reduction targets in order to try to 

satisfy, somehow, the majority's "consistency analysis."  In doing so, it may take action 

that ultimately conflicts with requirements set by CARB.   

 Perhaps the most profound harm arising from the majority's finesse of CEQA is 

the lasting damage it does to Guidelines section 15064.4.  This section gives a lead 

agency substantial discretion to determine both the amount of GHG emissions from a 

project and whether such emissions are significant.  Subdivision (b) of Guidelines section 

15064.4 in particular states that in assessing GHG impacts, the lead agency should 

consider three factors, among others.  One such factor expressly gives a lead agency the 

discretion to determine the thresholds of significance that should apply to its project in 

determining significance.  (Guidelines, § 15064.4, subd. (b)(2).)  To the extent thresholds 

of significance other than the three expressly provided in subdivision (b) apply, that 

should be a determination made by an agency in the proper exercise of its discretion.   

 It is apparent to me that identifying and selecting thresholds of significance is not 

a judicial function.  Despite the clear language of Guidelines section 15064.4, subdivision 

(b) and the obvious intent of that section, the majority asserts a right to determine that a 

gubernatorial policy statement, which does not qualify as a threshold of significance, is to 
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be included among the "other factors" and then orders SANDAG on remand to develop 

an undefined "consistency analysis" between the lead agency's plan and the policy 

statement.   

 This insinuation of judicial power into the environmental planning process and 

usurping of legislative prerogative is breathtaking.  Now we, the courts, without 

institutional planning expertise or knowledge, get to tell a lead agency what it must use as 

a threshold of significance.  As a consequence of not being prescient enough to know 

what a court might select, the EIR's of projects such as this RTP, which, as noted, calls 

for investment of about $214 billion in the San Diego region over the next few decades, 

are invalidated and sent back to the lead agency to anticipate what we, the court, might 

next decide is or has become of such critical policy significance that the agency must use 

it as a threshold of significance.  There is no legal support for our action, which strips 

lead agencies of the discretion vested in them by the Legislature and reposes that 

discretion in the courts.  To be clear, I do not believe our action expands Guidelines 

section 15064.4; instead, I believe it destroys the integrity of that section.  (See Maj. opn. 

ante, at p. 20, fn. 9.) 

 The mischief caused by the majority would not be confined to the SANDAG 

region.  The majority would have each of our states' six appellate districts, and multiple 

divisions within many of them, instructing the 18 MPO's regarding whether a 

"consistency analysis" is required based on, for example, the Executive Order, and, if so, 

what it should contain.  It does not take much energy to foresee the permutations possible 

as each MPO receives judicial instruction.  Chaos in environmental planning comes to 

mind.   
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 The Legislature, in its wisdom, has foreseen the kind of damage we do today, and 

it has taken steps to forbid such judicial interference.  First, the Legislature vested one 

agency, CARB, with creating the targets and metrics in assessing, and ultimately 

reducing, GHG emissions regionally and statewide.  (Health & Saf. Code, § 39003.)  

Second, it has, in CEQA itself, expressly prevented courts from selecting what "other 

factors" an agency should consider in assessing significance of GHG impacts. 

 Indeed, section 21083.1 provides the legislative intent underlying CEQA and the 

interpretation of its statutes and guidelines by our courts:  "It is the intent of the 

Legislature that courts, consistent with generally accepted rules of statutory 

interpretation, shall not interpret this division or the state guidelines adopted pursuant to 

Section 21083 in a manner which imposes procedural or substantive requirements beyond 

those explicitly stated in this division or in the state guidelines."  Judicial imposition of 

significance thresholds does precisely what the statute prohibits.   

 As I discuss in more detail post, I conclude substantial evidence in the record 

shows SANDAG made a good faith and reasonable effort to analyze in its EIR the GHG 

impacts of its project.  In its 39-page GHG impacts analysis, SANDAG, as noted, 

analyzed the targets set by the CARB for 2020 and 2035 under three thresholds of 

significance, in compliance with Guidelines section 15064.4.  I thus would reverse the 

trial court's order finding SANDAG's GHG impacts analysis of the project was 

inadequate, including because SANDAG did not address the 2050 GHG statewide 

reduction goals set forth in the Executive Order.   

 As to the cross-appeal, because the trial court declined to reach those issues and 

because the majority in any event is remanding the matter with respect to the EIR's 
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treatment of GHG impacts and mitigation measures of the project, I would defer the 

issues raised in the cross-appeal to the trial court for consideration in the first instance.  I 

do, however, note that our instructions on remand include what appears to be a directive 

that SANDAG consider further analysis of mass transportation.  This directive, coupled 

with the vague requirement of a "consistency analysis," leaves me with an uncomfortable 

feeling that some might believe that, in sending this case back, we are sub rosa directing 

SANDAG to shift the emphasis in its plan to mass transportation.  If that is a direction in 

which we inadvertently venture, I would only comment that it is not a journey we are 

empowered or equipped to undertake.  

DISCUSSION 

I 

GHG Impacts 

 A.  Regulation of GHG by the CARB 

 On June 1, 2005, at the United Nations World Environment Day in San Francisco, 

Governor Schwarzenegger signed the Executive Order in front of hundreds of 

international leaders.  The Governor told his invited guests, which included mayors from 

more than 70 cities from around the world, that the "debate" over global warming from 

GHG emissions was "over."  (Marshall, Schwarzenegger Issues Plan to Reduce 

Greenhouse Gases (June 2, 2005) N.Y. Times <http://www.nytimes.com/2005/06/02/ 

national/02arnold.html?_r=0> [as of November 2014].) 

 The Executive Order established the following statewide reduction targets for 

greenhouse gas emissions: by 2010, to 2000 levels; by 2020, to 1990 levels; and by 2050, 

to 80 percent below 1990 levels.  It also directed the California Environmental Protection 
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Agency (Cal-EPA) to develop strategies to meet these targets.  In response, the "Climate 

Action Team," comprised of representatives from various agencies and commissions 

including the Cal-EPA and the CARB, was created.  (See Rialto Citizens for Responsible 

Growth v. City of Rialto (2012) 208 Cal.App.4th 899, 938; see also Comment, 

Quantifying an Uncertain Future: The Demands of the California Environmental Quality 

Act and the Challenge of Climate Change Analysis (2012) McGeorge L.Rev. 1065, 1068-

1069.)  

 Although the Executive Order provided the "power" for its issuance was derived 

from "the Constitution and statutes of the State of California," that order did not identify 

any article, section and/or statute as the source of this alleged authority.  In any event, as 

noted, I do not believe our Constitution, including article V, vested the Governor with the 

authority to singlehandedly issue and enforce the Executive Order.  (See, i.e., 

Professional Engineers, supra, 50 Cal.4th at p. 1015 [rejecting the argument the governor 

had the unilateral authority to implement a mandatory furlough program].)  I also do not 

believe that our Legislature expressly granted that authority to the Governor.  (See id. at 

p. 1000.)  Therefore, I believe the GHG statewide emission reduction targets set forth in 

the Executive Order are nothing more than mere policy recommendations unless and until 

our Legislature independently acts to adopt such targets, which, as I explain, it has done 

for 2020 and 2035, but not for 2050.  (See ibid.) 

 The Executive Order was by no means the first attempt in our state to address 

GHG emissions.  In 2002, our Legislature passed a law regulating GHG vehicle 

emissions.  (See Stats. 2002, ch. 200, enacting Assem. Bill No. 1493 (2001-2002 Reg. 

Sess.) (AB 1493).)  Under this law, the CARB was required to develop and adopt, by 
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January 1, 2005, "regulations that achieve the maximum feasible and cost-effective 

reduction of greenhouse gas emissions from motor vehicles."  (Health & Saf. Code, 

§ 43018.5, subd. (a).)  In enacting this law, our Legislature noted that the "control and 

reduction of emissions of greenhouse gases are critical to slow the effects of global 

warming."  (Stats. 2002, ch. 200, § 1(c).)  Thus, AB 1493 shows that our state policy of 

reducing GHG emissions did not originate with the 2005 Executive Order, as the majority 

appears to suggest, but rather was in existence before the Executive Order was issued.3 

 The California Global Warming Solutions Act of 2006 (Health & Saf. Code, 

§ 38500 et seq., added by Stats. 2006, ch. 488, § 1, enacting Assem. Bill No. 32 (AB 32)) 

implemented the 2020 reduction target set forth in the Executive Order.  (See Health & 

Saf. Code, § 38550; see also Rialto Citizens for Responsible Growth v. City of Rialto, 

supra, 208 Cal.App.4th at p. 939.)  AB 32 directed the CARB to develop a "scoping plan 

. . . for achieving the maximum technologically feasible and cost-effective reductions in 

greenhouse gas emissions from sources or categories of sources of greenhouse 

gases . . . ."  (Health & Saf. Code, § 38561, subd. (a); see Health & Saf. Code, § 38562, 

subd. (a) [requiring the CARB to "adopt greenhouse gas emission limits and emission 

reduction measures by regulation . . . to become operative beginning on January 1, 

2012"]; see also Association of Irritated Residents v. State Air Resources Bd. (2012) 206 

Cal.App.4th 1487, 1490 [noting AB 32 designated the CARB as "'the state agency 

                                              
3 Our Legislature as early as 1975 tasked the CARB with the responsibility of 
"coordinating efforts to attain and maintain ambient air quality standards, to conduct 
research into the causes of and solution to air pollution, and to systematically attack the 
serious problem caused by motor vehicles, which is the major source of air pollution in 
many areas of the state."  (Health & Saf. Code, § 39003.) 
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charged with monitoring and regulating sources of emissions of greenhouse gases that 

cause global warming in order to reduce emissions of greenhouse gases' . . . and imposes 

numerous directives and timelines on the [CARB]"].) 

 To assist an agency in its analysis of GHG emissions in CEQA review, our 

Legislature in 2007 enacted, among other provisions, section 21083.05 (added by Stats. 

2007, ch. 185, § 1, enacting Sen. Bill No. 97 (SB 97)).4  SB 97 directed the Office of 

Planning and Research (OPR) to prepare and submit to the Natural Resources Agency 

(NRA) "guidelines for the mitigation of greenhouse gas emissions or the effects of 

greenhouse gas emissions . . . including, but not limited to, effects associated with 

transportation or energy consumption."  (Former § 21083.05, subd. (a).)  SB 97 further 

provided that the OPR and NRA "shall periodically update the guidelines to incorporate 

new information or criteria" established by the CARB pursuant to AB 32.  (Id., subd. (c).)   

 The NRA adopted regulations on the significance of GHG emissions for CEQA, 

which were then incorporated into the CEQA Guidelines including, as perhaps most 

relevant here, Guidelines section 15064.4, discussed post.5  

 In 2008, our Legislature passed the Sustainable Communities and Climate 

Protection Act of 2008 (Sen. Bill No. 375 (2007-2008 Reg. Sess.)).  As the majority 

recognizes, SB 375 supports the state's climate action goals to reduce GHG emissions 

through coordinated transportation and land use planning.  Under SB 375, the CARB—

                                              
4 SB 97 was amended effective January 1, 2013.  (Stats. 2012, ch. 548, § 5.) 
 
5 "In interpreting CEQA, we accord the Guidelines great weight except where they 
are clearly unauthorized or erroneous."  (Vineyard Area Citizens for Responsible Growth, 
Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 428, fn. 5.) 
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once again—was directed to provide each region by no later than September 30, 2010 

with GHG emission "reduction targets for the automobile and light truck sector for 2020 

and 2035, respectively."  (Gov. Code, § 65080, subd. (b)(2)(A).)  Once these targets were 

established by the CARB, each of the state's MPO's was required to prepare under 

Government Code former section 65080, subdivision (b)(2) a "sustainable communities 

strategy" (SCS) as part of the MPO's RTP.  (See Gov. Code, former § 65080, subd. 

(b)(2).)6   

 In developing the SCS, SB 375 required each MPO to "conduct at least two 

informational meetings . . . within the region for members of the board of supervisors and 

city councils" on the SCS.  (Gov. Code, § 65080, subd. (b)(2)(E).)  The purpose of the 

meetings was to "discuss the [SCS] . . . , including the key land use and planning 

assumptions to the members of the board of supervisors and the city council members in 

that county and to solicit and consider their input and recommendations."  The SCS, if 

and when implemented, would allow the MPO to reach the GHG reduction targets 

established by the CARB.  If those targets were unmet, the MPO would be required to 

prepare an alternative planning strategy to the SCS.  (Gov. Code, § 65080, subd. 

(b)(2)(E).)   

 As the agency responsible for "target-setting" GHG emissions reductions, the 

CARB in 2010 created reduction targets for SANDAG's MPO region for 2020 and 2035.  

                                              
6 Government Code section 65080 was amended effective January 1, 2010 (Stats. 
2009, ch. 354, § 1) and again effective January 1, 2011 (Stats. 2010, ch. 328, § 95).  The 
requirement of an SCS as part of an MPO's RTP remains in the current version of 
Government Code section 65080, subdivision (b). 
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SANDAG used these targets in addressing in its EIR the GHG impacts of the project.  

However, as SANDAG properly recognized in its EIR impact analysis, the CARB has 

not yet set 2050 GHG emissions reduction targets for the MPO's.  As noted and as I 

discuss, there is legislation currently pending, Assembly Bill No. 2050 (AB 2050), that 

would require the CARB to do so.7   

 Thus, our Legislature has recognized the strong public policy of GHG emissions 

reductions in our state and has fully occupied this enormously complex field by 

delegating the "target-setting responsibility" of such reductions to the CARB through a 

series of comprehensive legislative enactments, including in AB 32, SB 97 and SB 375.8  

                                              
7 According to a recent summary prepared by the Senate Appropriations 
Committee, AB 2050 would amend SB 32 by requiring "the California Air Resources 
Board (CARB) to develop greenhouse gas (GHG) emissions reductions goals for 2050, 
including intermediate goals, and to perform a number of analyses of the strategies that 
would be required to reach those goals" for purposes of the next scoping plan update.  
(Sen. Appropriations. Com., analysis of Assem. Bill No. 2050 (2013-2014 Reg. Sess.) 
p. 1.) 
 
8 This list is not exhaustive.  For example, in 2010 legislation was enacted requiring 
the Department of Transportation to update the federally mandated California 
Transportation Plan (CTP) by December 31, 2015 and every five years thereafter.  (Gov. 
Code, §§ 65070, subd. (a) & 65071.)  The CTP requires identification of a "statewide 
integrated multimodal transportation system" that includes among other requirements the 
incorporation of all SCS and/or alternate planning strategies required by SB 375.  (Gov. 
Code, § 65072.2)  "In developing the [CTP] . . . , the department shall address how the 
state will achieve maximum feasible emissions reductions in order to attain a statewide 
reduction of [GHG] emissions to 1990 levels by 2020 as required by [AB 32] and 80 
percent below 1990 levels by 2050."  (Ibid.)  The CTP must include: "(a) A policy 
element that describes the state's transportation policies and system performance 
objectives.  These policies and objectives shall be consistent with legislative intent 
described in Sections 14000, 14000.5, 14000.6, and 65088.  [¶]  (b) A strategies element 
that shall incorporate the broad system concepts and strategies synthesized from the 
adopted regional transportation plans prepared pursuant to Section 65080.  The California 
Transportation Plan shall not be project specific.  [¶]  (c) A recommendation element that 
includes economic forecasts and recommendations to the Legislature and the Governor to 
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The CARB in response has then set reduction targets for each of the 18 MPO's in our 

state.   

 Against this backdrop, I disagree with the majority's conclusion that SANDAG 

acted unreasonably in refusing to engage in a "consistency analysis" using the Executive 

Order as a CEQA measuring stick when accessing the GHG impacts of its regional 

project.  (See Professional Engineers, supra, 50 Cal.4th at p. 1000.)  Instead, in my view, 

the record contains more than sufficient evidence showing SANDAG acted in good faith 

and properly exercised its broad discretion under Guidelines section 15064.4 in assessing 

the significance of GHG impacts of the project. 

                                                                                                                                                  
achieve the plan's broad system concepts, strategies, and performance objectives."  (Id., 
§ 65072.)  The Legislature in the CTP directly (id., § 14000.6, subd. (b)) and indirectly 
(id., § 65072.2) referenced the Executive Order and its goal of reducing GHG emissions 
to 80 percent of 1990 levels by 2050.  However, as noted, the Legislature has not yet 
tasked the CARB to set 2050 GHG regional reduction targets for the MPO's. 
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 B.  Guidelines Section 15064.49 

 As noted, CEQA requires that public agencies "adopt by ordinance, resolution, 

rule, or regulation" criteria for the evaluation of a project and the preparation of an EIR 

that are consistent with the statutory provisions of CEQA and its Guidelines.  (§ 21082.)   

 Section 21083, subdivision (a) directs the OPR to "prepare and develop proposed 

guidelines" for implementation by a public agency.  Subdivision (b) of that statute states 

the "guidelines shall specifically include criteria for public agencies to follow in 

determining whether or not a proposed project may have a 'significant effect on the 

environment.'"  As noted ante, section 21083.5 was added by SB 97 to require the OPR to 

                                              
9 Guideline section 15064.4 provides: "(a) The determination of the significance of 
greenhouse gas emissions calls for a careful judgment by the lead agency consistent with 
the provisions in section 15064.  A lead agency should make a good-faith effort, based to 
the extent possible on scientific and factual data, to describe, calculate or estimate the 
amount of greenhouse gas emissions resulting from a project.  A lead agency shall have 
discretion to determine, in the context of a particular project, whether to: [¶] (1) Use a 
model or methodology to quantify greenhouse gas emissions resulting from a project, and 
which model or methodology to use.  The lead agency has discretion to select the model 
or methodology it considers most appropriate provided it supports its decision with 
substantial evidence. The lead agency should explain the limitations of the particular 
model or methodology selected for use; and/or [¶] (2) Rely on a qualitative analysis or 
performance based standards. [¶] (b) A lead agency should consider the following factors, 
among others, when assessing the significance of impacts from greenhouse gas emissions 
on the environment: [¶] (1) The extent to which the project may increase or reduce 
greenhouse gas emissions as compared to the existing environmental setting; [¶] (2) 
Whether the project emissions exceed a threshold of significance that the lead agency 
determines applies to the project. [¶] (3) The extent to which the project complies with 
regulations or requirements adopted to implement a statewide, regional, or local plan for 
the reduction or mitigation of greenhouse gas emissions.  Such requirements must be 
adopted by the relevant public agency through a public review process and must reduce 
or mitigate the project's incremental contribution of greenhouse gas emissions.  If there is 
substantial evidence that the possible effects of a particular project are still cumulatively 
considerable notwithstanding compliance with the adopted regulations or requirements, 
an EIR must be prepared for the project." 
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prepare specific guidelines dealing with CEQA review of GHG. 

 Adopted after passage of SB 97, Guidelines section 15064.4, subdivision (a) 

requires a lead agency to make a "good-faith effort" to determine the GHG emissions of a 

project.  In making this determination, a lead agency has the discretion to "[u]se a model 

or methodology to quantify greenhouse gas emissions resulting from a project, and which 

model or methodology to use" (Guidelines, § 15064.4, subd. (a)(1)) and/or to "[r]ely on a 

qualitative analysis or performance based standards" (id., subd. (a)(2)).  After choosing a 

methodology and selecting significance thresholds, the lead agency next is required under 

Guidelines section 15064.4 to assess the "significance of impacts" of GHG emissions.  

(Id., subd. (b).) 

 In assessing the significance of GHG impacts of a given project, Guidelines 

section 15064.4 states a lead agency "should" consider among others the following 

factors: (1) the extent to which the project may increase or reduce GHG "as compared to 

the existing environmental setting"; (2) whether the project's GHG emissions "exceed a 

threshold of significance that the lead agency determines applies to the project"; and (3) 

the extent to which the project "complies with regulations or requirements adopted to 

implement a statewide, regional, or local plan for the reduction or mitigation" of GHG.  

(Guidelines, § 15064.4, subd. (b)(1), (2) & (3), italics added.)  Subdivision (b)(3) of 

Guidelines section 15064.4 further provides that "[s]uch requirements must be adopted 

by the relevant public agency through a public review process and must reduce or 

mitigate the project's incremental contribution of greenhouse gas emissions." 

 Guidelines section 15064.4 thus "'confirms that lead agencies retain the discretion 

to determine the significance of greenhouse gas emissions and should "make a good-faith 

322



20 
 

effort, based to the extent possible on scientific and factual data, to describe, calculate or 

estimate the amount of [GHG] emissions resulting from a project."  [Citation.]'  

[Citations.]"  (Citizens Against Airport Pollution v. City of San Jose (2014) 227 

Cal.App.4th 788, 807.)   

 I therefore disagree with the majority's interpretation of Guidelines section 

15064.4: although subdivision (b) of this section clearly states the factors listed in 

subdivisions (1), (2) and (3) are not exhaustive, that does not ipso facto mean the courts 

may require an agency to consider additional "factors" (i.e., the Executive Order) in 

evaluating the GHG impacts of a project, as the majority has done here.  In my view, the 

majority's reading of Guidelines section 15064.4 usurps the broad discretion afforded an 

agency in analyzing significance and improperly puts courts in charge of determining 

whether benchmarks other than those expressly provided in subdivisions (1), (2) and (3) 

must be considered by an agency when undertaking such an analysis.   

 Here, as I have noted, the EIR used three separate GHG analyses utilizing two of 

the specific significance criteria authorized by Guidelines section 15064.4.  GHG-1, the 

first analysis, is an "existing conditions" baseline analysis authorized by subdivision 

(b)(1) of Guidelines section 15064.4.10  Under this analysis, any increase of GHG 

emissions over existing conditions (i.e., 2010) was deemed to be a significant impact.  

                                              
10 I note the existing environmental setting "normally constitute[s] the baseline 
physical conditions by which a lead agency determines whether an impact is significant."  
(Guidelines, § 15125, subd. (a); see Neighbors for Smart Rail v. Exposition Metro Line 
Construction Authority (2013) 57 Cal.4th 439, 445 [holding that "[w]hile an agency has 
the discretion under some circumstances to omit environmental analysis of impacts on 
existing conditions and instead use only a baseline of projected future conditions, existing 
conditions 'will normally constitute the baseline physical conditions by which a lead 
agency determines whether an impact is significant'"].)  
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The GHG-1 analysis concluded that, although regional GHG emissions would decrease 

under the project from existing levels until after 2020, they would increase above existing 

levels by 2035 and increase still further by 2050, largely as a result of population increase 

and development.  The EIR therefore determined the GHG impacts in 2020 would be a 

less than significant impact but would be significant in 2035 and 2050. 

 The second analysis, GHG-2, used the GHG reduction targets set forth in SB 375 

as a significance criteria.  GHG-2 used a narrower range of GHG emissions than GHG-1.  

GHG-2's approach, in my view, was also fully consistent with Guidelines section 

15064.4.   

 Under SB 375, as I have noted, the CARB prepared regional GHG emission 

reduction targets, compared to 2005 emissions, for cars and light trucks for 2020 and 

2035 for each of the state's MPO's.  In response, each of the MPO's, including SANDAG, 

prepared an SCS as part of its RTP to "reduce GHGs by better aligning transportation, 

land use, and housing.  For SANDAG, the targets are to reduce per capita CO2 emissions 

7 percent below 2005 levels by 2020 and 13 percent below 2005 levels by 2035.  Because 

CARB has not developed a target for 2050, no analysis is provided for that year."   

 Using this significance criteria, the EIR concluded the project would have less 

than a significant impact because the project met SB 375's goals, as set by the CARB, for 

lowered per capital vehicle-related GHG emissions in 2020 and 2035.   

 The third GHG impact analysis, GHG-3, analyzed whether regional GHG 

emissions (from both transportation and land use/growth) would conflict with (1) the 

scoping plan adopted by the CARB pursuant to AB 32, which plan functions as a 

roadmap to achieve GHG reductions in our state, and (2) SANDAG's own adopted 
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Climate Action Strategy (CAS), which was created in 2010 under a partnership with the 

California Energy Commission "as a guide for SANDAG and local governments and 

policymakers in addressing climate change."   

 Because the scoping plan time horizon was limited to 2020, the EIR's analysis of 

whether or not the project under GHG-3 would have a significant impact with respect to 

GHG was limited to 2020, and no analysis was presented for 2035 and 2050.  Although 

recognizing 2035 and 2050 emission reduction targets for GHG's were established in the 

Executive Order, the EIR in my view properly concluded the order was not a "'plan'" 

adopted through a public review process as required in subdivision (b)(3) of Guidelines 

section 15064.4.  The EIR, however, analyzed transportation and land use/growth in 2035 

and 2050 expected as a result of implementation of the project, with respect to the CAS.  

 The EIR analysis concluded that with respect to transportation, the estimated 

emissions from transportation in 2020 would be less than required by AB 32 and would 

constitute a less than significant impact under this threshold.  The EIR also concluded 

that the project would not impede the CAS and its policy of promoting the reduction of 

vehicle miles traveled and minimization of GHG in transportation, inasmuch as the 

project also sought to reduce GHG emissions in transportation through a series of 

projects.  Therefore, for transportation, the EIR found the implementation of the project 

would constitute a less than significant impact under the CAS threshold for 2020, 2035 

and 2050. 

 With respect to land use/growth, the EIR analysis concluded in GHG-3 that 

emissions of GHG in 2020 were expected to exceed the scoping plan reduction goals.  

However, it noted several other measures included in the scoping plan were not yet 

325



23 
 

adopted or implemented, including "cap-and-trade," and, therefore, were not included in 

the GHG reduction calculations.  Because the RTP was itself consistent with its role in 

the overall scoping plan strategy, SANDAG concluded for land use/growth that for 2020 

the impact would be less than significant under this threshold.  The EIR further provided 

for 2020, 2035 and 2050, implementation of the project would not impede the CAS but in 

fact would promote it and the goals of increasing energy efficiency and reducing energy 

consumption and, therefore, would constitute a less than significant impact.  

 C.  Substantial Evidence Supports the Finding SANDAG's Assessment of 

Significance of GHG Impacts in its EIR Satisfied CEQA 

 Unlike my colleagues, I do not believe SANDAG's failure to discuss the project's 

consistency with the Executive Order shows a lack of a "good-faith effort" to assess in 

the EIR the GHG impacts of the project.11  Rather, in my view, there is abundant 

evidence in the record showing that SANDAG made a "good-faith effort, based to the 

extent possible on scientific and factual data, to describe, calculate or estimate the 

amount of greenhouse gas emissions [in the SANDAG MPO region] resulting from [the] 

project" (Guidelines, § 15064.4, subd. (a)); and that it properly assessed the significance 

of these emissions under applicable thresholds (id., subd. (b)), including those adopted by 

the CARB (through enabling legislation) for 2020 and 2035.  (See Citizens for 

Responsible Equitable Environmental Development v. City of Chula Vista (2011) 197 

Cal.App.4th 327, 335-336 (City of Chula Vista).) 

                                              
11 In finding an alleged lack of evidence in the record of a reasonable, good-faith 
effort by SANDAG to assess the GHG impacts, the majority, in my view, is in effect 
applying an independent standard of review, and its contention otherwise is one of form 
over substance.  (Maj. opn. ante, at p. 14.)  
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 Moreover, the record also contains substantial evidence showing SANDAG 

properly exercised its discretion when it decided not to use the Executive Order's 2050 

statewide emission reduction target as a CEQA measuring stick for its regional plan.  

North Coast Rivers Alliance v. Marin Municipal Water Dist. Board of Directors (2013) 

216 Cal.App.4th 614 (North Coast) informs my view on this issue.   

 There, the petitioners contended an EIR for a project to build a sea-water 

desalination plant approved by a local water district was deficient because, among other 

reasons, it contained an inadequate analysis of GHG emissions.  Although the trial court 

rejected this argument, it nonetheless found the EIR lacked substantial evidence to 

support the water district's conclusion the plant's GHG emissions were not cumulatively 

considerable.  (North Coast, supra, 216 Cal.App.4th at p. 650.)   

 In reversing, the court concluded the EIR's use of AB 32, and its requirement that 

the CARB "'adopt regulations that would require the reporting and verification of 

statewide GHG emissions and limit statewide GHG emissions to 1990 levels by 2020,'" 

was acceptable as a threshold of significance, inasmuch as the EIR properly noted "no 

CEQA thresholds of significance have been established for GHG[]."  (North Coast, 

supra, 216 Cal.App.4th at p. 651.)  The court also concluded the EIR used as a threshold 

a program voluntarily adopted by Marin County, which the water district joined, where 

GHG emissions would be reduced to 15 percent below 1990 levels by 2020.  (Ibid.)   

 The North Coast court then reviewed the EIR in light of these thresholds, which 

focused primarily on energy consumption for plant operations.  (North Coast, supra, 216 

Cal.App.4th at p. 652.)  In concluding the EIR's analysis "more than satisfied the 

requirements of CEQA" (id. at p. 652), the court recognized that the petitioners' 
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disagreement with the district's significance conclusion for GHG impacts was insufficient 

under CEQA because a "'"reviewing court 'may not set aside an agency's approval of an 

EIR on the ground that an opposite conclusion would have been equally or more 

reasonable,' for, on factual questions, [the court's] 'task is not to weigh conflicting 

evidence and determine who has the better argument.'"'"  (Id. at p. 653.)   

 Similarly, this court in City of Chula Vista rejected the petitioner's contention the 

lead agency (i.e., the city) was required to use three other well-recognized potential 

thresholds of significance, instead of the goals set forth in AB 32, in analyzing the GHG 

impacts of a store replacement project.  Citing to then-newly enacted Guidelines section 

15064.4, this court concluded that this regulation "confirms that lead agencies retain the 

discretion to determine the significance of greenhouse gas emissions."  (City of Chula 

Vista, supra, 197 Cal.App.4th at p. 336.)  This court also concluded the lead agency 

"properly exercised its discretion to utilize compliance with [AB 32] as the threshold" 

and, as such, rejected the petitioner' contention the lead agency erred by not applying 

different thresholds.  (Ibid.; see Citizens Against Airport Pollution v. City of San Jose, 

supra, 227 Cal.App.4th at p. 807 [recognizing that Guidelines, § 15064.4 gives a lead 

agency discretion to determine the significance of GHG emissions based to the extent 

possible on available scientific and factual data].) 

 North Coast and City of Chula Vista, in my view, provide guidance in the instant 

case and support the conclusion that SANDAG properly exercised its discretion under 

Guidelines section 15064.4, subdivision (b)(1), (2) and (3), including when it used the 

regional target numbers established by the CARB (developed in response to AB 32 and 

SB 375) in analyzing the impacts of GHG of the project.  (See Citizens for a Sustainable 
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Treasure Island v. City and County of San Francisco (2014) 227 Cal.App.4th 1036, 

1060-1061 [noting the "core principle" that an EIR is not required to engage in 

"speculative analysis," and, thus, a lead agency is not required to "'forsee[] the 

unforeseeable,'" "predict[] the unpredictable or quantify[] the unquantifiable"] (Treasure 

Island).)  North Coast and City of Chula Vista also support the conclusion that, subject to 

the requirements of Guidelines section 15064.4, lead agencies and not the courts have the 

discretion to determine the benchmarks to be used for determining the GHG impacts of a 

project.   

 Indeed, as I previously noted, there is legislation currently pending, Assembly Bill 

No. 2050 (AB 2050), that among other purposes would delegate to the CARB the 

authority to set specific GHG emission reduction targets for the MPO's, including in the 

SANDAG region, but in this instance, the targets would be for 2050.  Regardless of 

whether AB 2050 ultimately passes, the bill is significant because it shows our 

Legislature has not yet acted to set 2050 reduction targets (through the CARB).  AB 2050 

also demonstrates, yet again, the intent of the Legislature to fully occupy the field of 

regulating GHG emissions in our state.  I believe the majority ignores this intent by 

requiring SANDAG, based on a strained interpretation of Guidelines section 15064.4, to 

do a "consistency analysis" using the Executive Order as a CEQA measuring stick.  I also 

believe doing so has far-reaching, negative consequences. 

 By imposing a requirement on SANDAG that does not exist under CEQA, 

including in the applicable GHG Guidelines, the majority is contravening section 

21083.1, as I have already discussed.  In addition, as I have noted, the regulation of GHG 

emissions is better left to our Legislature and government agencies like the CARB in 
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what is clearly an area that "involves numerous highly technical and novel scientific, 

technical and economic issues" that will span many decades.  (Association of Irritated 

Residents v. State Air Resources Bd., supra, 206 Cal.App.4th at pp. 1502, 1505 [noting 

the CARB has been "assigned the responsibility of designating and overseeing the 

implementation of measures" to achieve the "challenging" goals of reducing GHG 

emissions in our state].)   

 The complexity of the issues addressed by SANDAG's RTP, the first of its kind to 

be approved in this state, cannot be overstated.  The sheer volume of the record in this 

case pays homage to the difficult issues facing a lead agency like SANDAG in preparing 

a RTP with an SCS component, where transportation planning and land use are linked to 

regional GHG emissions reduction goals for the next several decades.  In contrast, judges 

"have neither the resources nor scientific expertise to engage in such analysis."  (Laurel 

Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 

393.)   

 Until our Legislature directs the CARB to set regional goals for 2050, I do not 

believe SANDAG was required to use the Executive Order and/or its 2050 GHG 

statewide reduction goal as a threshold to assess the significance of the GHG impacts of 

the project.  (See Treasure Island, supra, 227 Cal.App.4th at p. 1054 [refusing to "fault" 

an EIR for a project to redevelop a former naval station into a new, mixed-use 

community because there were many project features that were subject to future revision, 

and, thus, the EIR "cannot be faulted for not providing detail that, due to the nature of the 

[p]roject, simply does not now exist"].) 
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 Finally, the majority in my view is unnecessarily interfering with SANDAG's 

program EIR and tiering, which frustrates the goal of good planning: "Where a lead 

agency is using the tiering process in connection with an EIR for a large-scale planning 

approval, such as a general plan or component thereof . . . , the development of detailed, 

site-specific information may not be feasible but can be deferred, in many instances, until 

such time as the lead agency prepares a future environmental document in connection 

with a project of a more limited geographic scale, as long as deferral does not prevent 

adequate identification of significant effects of the planning approval at hand."  

(Guidelines, § 15152, subd. (c).)   

 Our high court in In re Bay-Delta etc. (2008) 43 Cal.4th 1143 rejected a challenge 

to a program EIR on the basis it lacked sufficient detail regarding water sources to 

implement a project to restore the ecological health and improve the management of the 

Bay-Delta region.  In so doing, the court noted that the Bay-Delta project was a "broad, 

general, multiobjective, policy-setting, geographically dispersed" plan (id. at p 1171); 

that at the first-tier program level, the "environmental effects of obtaining water from 

potential sources may be analyzed in general terms, without the level of detail appropriate 

for second-tier, site-specific review" (id. at p. 1169); that the advantage of a program EIR 

is it allows a lead agency "'to consider broad policy alternatives and program wide 

mitigation measures at an early time when the agency has greater flexibility to deal with 

basic problems or cumulative impacts'" (ibid., citing Guidelines, § 15168, subd. (b)(4)); 

and that because the Bay-Delta project "is to be implemented over a 30-year period[,] . . . 

[i]t is therefore impracticable to foresee with certainty specific sources of water and their 

impacts" (id. at p. 1172). 
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 Much like the Bay-Delta project, the project here is a "broad, general, 

multiobjective, policy-setting" plan.  (See In re Bay-Delta etc., supra, 43 Cal.4th at p. 

1171.)  As such, I believe substantial evidence in the record shows SANDAG in its EIR 

engaged in a "good-faith effort" to analyze the GHG impacts of the project for purposes 

of the first-tier stage of what is clearly a long-term planning process that will be 

implemented over decades, "with the understanding that additional detail will be 

forthcoming when specific second-tier projects are under consideration."  (See id. at p. 

1172; see also Rio Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 

351, 372 [upholding program EIR against a challenge it was vague and insufficiently 

described potential future facilities of a county's hazardous waste management plan 

because the plan, much like SANDAG's project at issue here, served only as an 

"assessment and overview, with any separate future projects, when identified, to be 

accompanied by additional EIR's"].) 

 According to SANDAG, implementation of the project will involve "literally 

hundreds of individual freeway, highway, local road, public transit, bikeway and other 

transportation projects, as well as ongoing development of various mitigation, planning 

and transportation management programs."  In addition, many of these projects will occur 

10, 20 or 30 years into the future and will be carried out by others including local 

governments and/or agencies, where baseline conditions may have substantially changed 

and after the project itself will have gone through multiple mandatory updates on a four-

year cycle as currently required under Government Code section 65080, subdivision (d).   

 Because most, if not all, of these individual future transportation projects and/or 

land use decisions will be subject to its own project-level review under CEQA, and 
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because, in any event, SANDAG's EIR considered the public policy of GHG emission 

reduction and the CARB has not yet established 2050 GHG reduction target numbers for 

the SANDAG MPO region, I believe there is absolutely no reason to send the EIR back 

to the trial court for further consideration of GHG impacts utilizing the Executive Order 

as a threshold.  Rather, I believe this is a waste of precious resources and will amount to 

"endless rounds of revision and recirculation of EIR's" that the Legislature did not intend.  

(See Laurel Heights Improvement Assn. v. Regents of University of California (1993) 6 

Cal.4th 1112, 1132; see also Guidelines, § 15151 [stating that the "sufficiency of an EIR 

is to be reviewed in the light of what is reasonably feasible" and that "courts have looked 

not for perfection but for adequacy, completeness, and a good faith effort at full 

disclosure" in analyzing the adequacy of an EIR]; Treasure Island, supra, 227 

Cal.App.4th at p. 1061 [noting it "has long been recognized that premature attempts to 

evaluate effects that are uncertain to occur or whose severity cannot reliably be measured 

is 'a needlessly wasteful drain of the public fisc'"].)  

 In sum, I conclude there is substantial evidence in the record showing SANDAG 

acted reasonably and in good faith when it addressed the GHG impacts of its project and 

properly exercised its discretion under Guidelines section 15064.4.  I thus would reverse 

the trial court order finding SANDAG's GHG impacts analysis insufficient under CEQA. 

II 

Mitigation Measures 

 Initially, because I conclude the EIR adequately addressed the GHG impacts of the 

project, unlike the majority I do not deem moot (or partially moot) (Maj. opn. ante, at p. 

23) SANDAG's contention that the EIR also adequately addressed mitigation measures 
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for the project's significant GHG impacts.  Also unlike the majority, I conclude the EIR 

adequately considered reasonable mitigation measures for GHG impacts.  

 A.  Additional Background 

 As noted, the EIR under the "existing conditions" baseline, GHG-1, concluded that 

the GHG impacts in 2020 would be a less than significant impact but would be 

significant in 2035 and 2050.  Based on this analysis, the EIR proposed three mitigation 

measures to reduce impacts related to GHG emissions to less than significant levels.   

 The first mitigation measure, GHG-A, provided:  "SANDAG shall update future 

Regional Comprehensive Plans and Regional Transportation Plans/Sustainable 

Community Plans to incorporate polices and measures that lead to reduced GHG 

emissions.  Such policies and measures may be derived from the General Plans, local 

jurisdictions' Climate Action Plans, and other adopted policies and plans of its member 

agencies that include GHG mitigation and adaptation measures or other sources." 

 The second, GHG-B, encouraged the "San Diego region cities and the County 

government" to "adopt and implement Climate Actions Plans" (CAP's) and other climate 

strategies by: a) quantifying GHG emissions, "both existing and projected over a 

specified time period, resulting from activities within their respective jurisdictions"; b) 

establishing a "level . . . below which the contribution to GHG emissions from activities 

covered by the plan would not be cumulatively considerable"; c) identifying and 

analyzing GHG emissions "resulting for specific actions . . . anticipated within their 

respective jurisdictions"; d) specifying measures, "including performance standards, that 

. . . if implemented on a project-by-project basis, would collectively achieve the specified 

emissions level"; e) establishing a mechanism to monitor the "progress toward achieving 
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that level" of specified emissions and requiring an amendment if such levels are not 

achieved; and f) adopting such plans "in a public process following environmental 

review."  

 GHG-B further provided that, when appropriate, CAP's should "incorporate 

planning and land use measures from the California Attorney General's latest list of 

example policies to address climate change at both the plan and project level."  At the 

plan level, GHG-B identified various policies to be considered and, if appropriate, 

implemented, from the website of the California Attorney General providing examples to 

address climate change, including "[s]mart growth, jobs/housing balance, transit-oriented 

development, and infill development through land use designations, incentives and fees, 

zoning, and public-private partnerships"; "[c]reate transit, bicycle, and pedestrian 

connections through planning, funding, development requirements, incentives and 

regional cooperation, and create disincentives for auto use"; [and] "[e]nergy and water-

efficient buildings and landscaping through ordinances, development fees . . . and other 

implementing tools." 

 GHG-B also identified project-specific mitigation measures available on the 

website that, if appropriate, should be implemented at the plan level in a CAP's planning 

and land use measures, including adopting a "comprehensive parking policy" that 

encourages use of alternate transportation and discourages use of private vehicles; 

building or funding a "major transit stop within or near development"; providing public 

transit incentives, such as free or low-cost monthly transit passes to the public; 

incorporating bicycle lanes and routes into new development; and requiring facilities and 

amenities for non-motorized transportation, such as secure bicycle parking. 

335



33 
 

 SANDAG in connection with GHG-B stated it would assist local governments in 

preparing CAP's and other climate strategies plans through implementation of its own 

CAS, which, as noted, was created in 2010 "as a guide for SANDAG and local 

governments and policymakers in addressing climate change."  The CAS "provides a 

toolbox of land use, transportation, and related policy measures and investments that help 

implement the 2050 RTP/SCS [i.e., the project] through reducing GHG emissions.  

Policy measures also are identified for buildings and energy use, protecting transportation 

and energy infrastructure from climate impacts, and to help SANDAG and local 

jurisdictions reduce GHGs from their operations."  

 The third mitigation measure discussed in the EIR, GHG-C, provided SANDAG 

and local governments should require "Best Available Control Technology" (BACT) in 

constructing and operating projects.  

 SANDAG also considered additional mitigation measures that were found to be 

infeasible.  One such measure was requiring all vehicles in the San Diego region to be 

either zero-emission vehicles or to be powered by renewable energy.  SANDAG found 

this measure infeasible because of the "rate of turnover of vehicles on the roadway" and 

because of the limited number of such vehicles available.  Another measure found to be 

infeasible was requiring all future construction to be net-zero energy use.  Although 

renewable energy is available and is an option for a portion of a project's energy needs, 

SANDAG concluded it was infeasible for all projects to have net-zero emissions (i.e., 

hospitals). 

 Finally, SANDAG also found infeasible the requirement that all future 

construction activity include only "retrofitted equipment."  Because certain equipment 
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does not have "retrofit components," SANDAG concluded this mitigation measure was 

infeasible.  

 SANDAG in the EIR noted that implementation of mitigation measures GHG-A 

through GHG-C "would reduce GHG emissions through adoption of measures and 

policies that encourage GHG emissions reduction in regional plans, adoption of Climate 

Action Plans by member agencies, and using BACT during construction and operation of 

implemented projects."  Because of the growth in population, housing, and employment, 

the EIR concluded implementation of the project "would result in an increase in GHG 

emissions" and, as such, even with the mitigation measures, GHG-1, the existing 

conditions baseline, "would remain a significant and unavoidable impact in 2035 and 

2050."  

 B.  Governing Law and Analysis 

 It is axiomatic that an EIR must describe feasible measures that could minimize 

significant adverse impacts.  (Guidelines, § 15126.4, subd. (a)(1).)  Feasible means 

"capable of being accomplished in a successful manner within a reasonable period of 

time, taking into account economic, environmental, legal, social, and technological 

factors."  (Id., § 15364.)   

 However, a lead agency may find that "particular economic, social, or other 

considerations make the alternatives and mitigation measures infeasible and that 

particular project benefits outweigh the adverse environmental effects.  (Pub. Resources 

Code, § 21081, subds. (a)(3), (b); Guidelines, § 15091, subd. (a)(3).)  Specifically, an 

agency cannot approve a project that will have significant environmental effects unless it 

finds as to each significant effect, based on substantial evidence in the administrative 
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record, that (1) mitigation measures required in or incorporated into the project will avoid 

or substantially lessen the significant effect; (2) those measures are within the jurisdiction 

of another public agency and have been adopted, or can and should be adopted, by that 

agency; or (3) specific economic, legal, social, technological, or other considerations 

make the mitigation measures or alternatives identified in the EIR infeasible, and specific 

overriding economic, legal, social, technological, or other benefits outweigh the 

significant environmental effects.  (Pub. Resources Code, §§ 21081, 21081.5; Guidelines, 

§ 15091, subds. (a), (b).)"  (Federation of Hillside & Canyon Assns. v. City of Los 

Angeles (2004) 126 Cal.App.4th 1180, 1198; see South County Citizens for Smart 

Growth v. County of Nevada (2013) 221 Cal.App.4th 316, 336 [noting that "'CEQA 

requires the appropriate public agency "to find, based on substantial evidence, that the 

mitigation measures are 'required in, or incorporated into, the project'; or that the 

measures are the responsibility of another agency and have been, or can and should be, 

adopted by the other agency; or that mitigation is infeasible and overriding considerations 

outweigh the significant environmental effects"'"].)    

 Claims concerning the feasibility or effectiveness of mitigation measures are 

reviewed for substantial evidence, which is defined as "'enough relevant information and 

reasonable inferences from this information that a fair argument can be made to support a 

conclusion, even though other conclusions might also be reached.'"  (Mira Mar Mobile 

Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 486.)  In reviewing an 

agency's decision for substantial evidence, courts "'must indulge all reasonable inferences 

from the evidence that would support the agency's determinations and resolve all 

conflicts in the evidence in favor of the agency's decision.'"  (California Native Plant 
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Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 985.)  This standard of review 

flows from the fact that an "agency has the discretion to resolve factual issues and to 

make policy decisions."  (Save Our Peninsula Committee v. Monterey County Bd. of 

Supervisors (2001) 87 Cal.App.4th 99, 120.) 

 "'"As with all substantial evidence challenges, an appellant challenging an EIR for 

insufficient evidence must lay out the evidence favorable to the other side and show why 

it is lacking.  Failure to do so is fatal.  A reviewing court will not independently review 

the record to make up for appellant's failure to carry his [or her] burden."'"  (Pfeiffer v. 

City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1572.) 

 Here, I conclude petitioners have not met their burden of showing the mitigation 

measures for GHG emissions described by SANDAG in its program EIR were 

inadequate.  As noted, the EIR discussed three separate mitigation measures in 

connection with impact analysis GHG-1.  Each such measure complies with Guidelines 

section 15126.4, subdivision (c)(5), which was adopted in response to SB 97 and which 

provides the GHG mitigation measures proposed in connection with adoption of a long-

range plan, such as the instant project, "may include the identification of specific 

measures that may be implemented on a project-by-project basis."12   

                                              
12  Subdivision (c) of Guideline section 15126.4 provides in part:  "[L]ead agencies 
shall consider feasible means, supported by substantial evidence and subject to 
monitoring or reporting, of mitigating the significant effects of greenhouse gas emissions.  
Measures to mitigate the significant effects of greenhouse gas emissions may include, 
among others: [¶] (1) Measures in an existing plan or mitigation program for the 
reduction of emissions that are required as part of the lead agency's decision; [¶] (2) 
Reductions in emissions resulting from a project through implementation of project 
features, project design, or other measures, such as those described in Appendix F; [¶] (3) 
Off-site measures, including offsets that are not otherwise required, to mitigate a project's 
emissions; [¶] (4) Measures that sequester greenhouse gases; [¶] (5) In the case of the 
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 Moreover, the record shows SANDAG considered additional mitigation measures 

to reduce GHG emissions and found them infeasible.  (See Clover Valley Foundation v. 

City of Rocklin (2011) 197 Cal.App.4th 200, 245 [noting that CEQA does not require "an 

EIR to explain why certain mitigation measures are infeasible"]; see also Cherry Valley 

Pass Acres & Neighbors v. City of Beaumont (2010) 190 Cal.App.4th 316, 351 [noting 

CEQA does not require an EIR to analyze in detail mitigation measures deemed 

infeasible].)   

 At the conclusion of the CEQA review process, the record shows SANDAG 

adopted both the mitigation measures within its power to implement and a mitigation 

monitoring program (MMRP) for compliance.  (See §§ 21081 & 21081.6.)  The 

mitigation measures and MMRP confirm SANDAG's commitment to implementing GHG 

mitigation measures described in the EIR.  

 I do not agree with petitioners that the mitigation measures were insufficiently 

unenforceable because, particularly with respect to GHG-A and GHG-B, they depended 

on the cooperation of multiple other agencies.  As noted, CEQA allows a lead agency to 

approve or carry out a project with potential adverse impacts if "[c]hanges or alterations 

have been . . . incorporated into[] the project" and "[t]hose changes or alterations are 

within the responsibility and jurisdiction of another public agency and have been, or can 

and should be, adopted by that other agency."  (§ 21081, subd. (a)(1) & (2).)   

                                                                                                                                                  
adoption of a plan, such as a general plan, long range development plan, or plans for the 
reduction of greenhouse gas emissions, mitigation may include the identification of 
specific measures that may be implemented on a project-by-project basis.  Mitigation 
may also include the incorporation of specific measures or policies found in an adopted 
ordinance or regulation that reduces the cumulative effect of emissions." 
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 Finally, because SANDAG in my view satisfied its initial burden to consider a 

range of reasonable mitigation measures in its EIR, I would conclude the burden then 

switched to petitioners to establish from the record what petitioners describe as other 

"effective" mitigation measures that allegedly were omitted from consideration in the EIR 

and to show, again from the record, that such "effective" measures 1) were not only 

legally feasible but also suitable for discussion in a program EIR involving a project 

incorporating a broad range of planning measures and policies over the next several 

decades, and 2) would avoid or substantially lessen the project's GHG impacts.  (See San 

Diego Citizenry Group v. County of San Diego (2013) 219 Cal.App.4th 1, 14-17 

[rejecting the petitioners' contention that unspecified, additional mitigation measures 

should have been considered in "meaningful detail" in an EIR and noting the general rule 

that "CEQA does not . . . require discussion of every mitigation measure the agency 

rejected as infeasible"].)  I would conclude petitioners have not met, and cannot meet, 

this burden in this case.  (See id. at p. 17 [noting that "[f]easibility under CEQA 

encompasses desirability to the extent that desirability is based on a reasonable balancing 

of the relevant economic, environmental, social, and technological factors"].)13 
 
 
 

BENKE, J. 
 

                                              
13 Because the trial court never reached the issues raised in the cross-appeal and 
because the majority in any event is remanding the matter with respect to the EIR's 
treatment of GHG impacts and mitigation measures of the project, as I have noted, I 
would defer the issues raised in the cross-appeal to the trial court for consideration.  
Nonetheless, I feel compelled to state my objection to the majority's conclusion that 
SANDAG failed to consider a reasonable range of project alternatives. 
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January 16, 2015 

 
Santa Barbara Air Pollution Control District 

260 North San Antonio Road, Suite A 

Santa Barbara, CA 93110 

 

Re: Threshold of significance for Greenhouse Gases 
 

Dear Decision Makers, 
 

Santa Barbara County Action Network (SB CAN) works to 

promote social and environmental justice, to preserve our 

environmental and agricultural resources, and to create 

sustainable communities. All of these objectives are 

seriously threatened by climate change. 

 

Accordingly, we applaud the District’s intent to address 

greenhouse gas emissions (GHG) under the California 

Environmental Quality Act. On behalf of our members we 

urge you to adopt a zero-emissions threshold for 

significance. 
 

Local and global impacts from GHG emissions are well 

documented, including temperature and ecosystem 

disruption, rising sea levels, ocean acidification, impacts to 

water supplies, and wildfires. The scientific consensus is 

that we must reduce emissions, not increase them. 

 

A year and more ago, SB CAN championed a lower 

threshold for GHG emissions than was proposed by Santa 

Barbara County staff for the Santa Maria Energy project. 

We advocated a zero-emission threshold, but settled for a 

10,000-ton threshold, judging that was far better than the 

68,000 tons proposed to be allowed.  

 

With mounting scientific evidence and given precedents set 
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by others, such as the State Lands Commission’s zero-emission threshold, 

we no longer find it acceptable to set an emissions threshold of 10,000 

tons. Each project allowed under such a threshold would be equivalent to 

adding 2,000 cars to county roads, which to us is definitely significant. 

 

If the District deems it necessary to set a threshold above zero to avoid 

undue burdens on very small projects, it should be designed to capture all 

major new industrial sources of emissions. That means setting a threshold 

as close to zero as practical. The District generally uses a 25-ton threshold 

for criteria pollutants and that might be reasonable for GHG emission as 

well. Still, it would be better to have a zero-emission threshold and to 

design rules that do not place undue burdens. This threshold should not 

force projects into environmental review solely on the basis of projected 

greenhouse gas emissions because there are ample opportunities to fully 

mitigate greenhouse gas emissions, and the District should help project 

proponents find these opportunities. 

 

In a related aside, the District should aggressively pursue every means of 

providing GHG offsets locally, so we get the economic benefits and 

related reductions in criteria pollutants. 

 

The residents, businesses and local governments in Santa Barbara County 

have made strides to reduce our greenhouse gas emissions, but without a 

zero-emission threshold, just a few large projects could reverse this 

downward trend. The District’s mission is to “protect the people and the 

environment of Santa Barbara County from the effects of air pollution” 

and allowing increased greenhouse gas emissions is inconsistent with this. 

 

Thank you for your consideration. 

 

Sincerely, 

 

 

Ken Hough 

Executive Director 
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GHG and CEQA Workshop - Questions and Discussion Notes 
Santa Maria - May 6, 2014 
 

 

Page 1 of 6 
 

23 attendees 
 
Director Dave Van Mullen introduced presenters Brian Shafritz and Molly Pearson. 
 
After the presentation, District staff offered to answer questions about the presentation and the 
information conveyed. 
 
Q: What pollutants are greenhouse gases (GHGs)? How are they measured at sources?  
A: Showed slide that listed GHG pollutants and Global Warming Potential (CO2e), discussed reporting 
requirements to state and APCD. We’re primarily looking at combustion sources. 
 
Q: Can you elaborate on how sources are required to report their GHG emissions to the state? Are 
sources also required to report GHG emissions to the APCD? 
A: Sources emitting more than 10,000 metric tons per year of combustion GHGs are required to report to 
the state under the Mandatory Reporting Regulation; data is available online from the California Air 
Resources Board. Sources report information to the District that allows us to estimate GHG emissions 
also. 
 
Q: You mentioned that there is no law that codifies the 2050 target, does this constrain the District in 
this process? A lot is made of AB 32, and if that’s the target, we’re on track, but that’s just six years from 
now. 2050 seems like it’s a more realistic target for this process. 
A: This does not necessarily constrain the District, and that’s why we are here today, to put the 
information out and to hear peoples’ opinions. 
 
Q: Does APCD possess the ability to monitor levels of contaminants? Which ones are you equipped to 
monitor? Equipment to monitor in Cat Canyon? 
A: APCD monitors in the ambient air all criteria pollutants listed on the slide (ozone, particulate matter, 
carbon monoxide, sulfur dioxide, nitrogen oxides, lead) except for lead. Some data on lead from ARB sites 
that they operate in Santa Barbara County in conjunction with us. We also have stack monitoring for 
some sources, originally designed to enforce existing rules and regulations. There are no GHG limits built 
into our rules. We have a testing program where we work with specialized contractors to conduct stack 
testing; we oversee that program and review/verify the data. 
 
Q: Regarding the 2050 target, ARB is already working on how to define it. 
A: The most recent draft version of the Scoping Plan does include discussion of targets beyond 2020, 
there may be legislation that helps to define future targets as well. 
 
Q: Is the District collaborating with other Districts such as San Luis Obispo, Ventura? Is consistency with 
other District’s important?  
A: San Luis Obispo APCD has adopted thresholds for residential/commercial and for stationary source 
projects. That information is publicly available on their website. If you think that coordinating thresholds 
with other Districts is important, please provide that input. We do talk and work with other districts 
frequently; however, at this point we are pursuing this independently. 
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Q: I do have a comment and several questions. Regarding how these emissions are reported, facilities 
with emissions over 10,000 tons are required to report to the State, and facilities that emit over 25,000 
tons are required to report to the federal government. These are substantial requirements. California 
reporting must be verified by a third party and there are substantial penalties for false reporting. Your 
schedule for your process is fairly open-ended. When will you be providing details on revisions to the 
Environmental Review Guidelines and to the Appendix A exemptions?  
A: This will likely happen at the same time that we propose draft revisions to the guidelines; the 
exemptions need to dovetail with the revisions. 
 
Q: What is your process to support significance criteria? You said you need substantial evidence. Bay 
Area went through an “intense 8-step process”. What do you envision your process will be? Will you be 
doing a data analysis? What inventory would you be using as a baseline? 
A: Bay Area went through a several-step process for their commercial/residential thresholds. Stationary 
sources were treated differently. We don’t have a specific path right now. We are aware that there are a 
lot of different data sets that can be used to support a threshold. There are also provisions (in the CEQA 
Guidelines) that we can rely on other lead agency determinations. We haven’t decided where will go as 
far as developing substantial evidence. 
 
Q: Is your most recent greenhouse gas inventory what’s in the 2010 Clean Air Plan (2007 inventory)?  Is 
the most recent inventory available on your website? 
A. The inventory in the 2010 Clean Air Plan (2007 inventory year) is available on our website and includes 
not just stationary sources but other sources as well. We have done a more recent inventory of just 
stationary sources, but we have not posted that to our website. We can provide it if requested. 
 
Q: Will you be doing a CEQA analysis for this project?  
A: We are considering that and have not made a final decision, but we will need to consider the right 
approach to protect our agency from challenges under CEQA. 
 
Q: For now, until you come up with significance thresholds, you are determining significance on a case-
by-case basis, is that correct? 
A: That’s correct. 
 
Q: What’s your anticipated schedule for this process? When would initial draft revisions be issued? 
When would it go to the CAC (Community Advisory Council), when would it go to the Board?  
A: Hard to say, depends on the feedback we get after the workshops. We also anticipate having 
stakeholder meetings. Earliest time frame is November – January at best. Also depends on the CEQA 
review. If we hear that we need to do more extensive research or studies, this will affect the timeline. 
 
Q:  Has the 2013 Clean Air Plan been approved?  
A: We took it to the Community Advisory Council about a year ago. Then we took a proposal to our 
Board, but the Board requested us to package the Clean Air Plan with the proposals we had for 
addressing our offsets scarcity issue. So it is still in process. 
 
Q: The Santa Barbara Community Action Network (SBCAN) has advocated for a “zero” threshold, and we 
are advocating for that here. Are you talking about that with other air districts, and have they given it 
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some consideration, or is it in your presentation just because people have suggested it? Are you giving it 
serious consideration? 
A: As far as other air districts, we’re not aware of any that are considering a zero threshold, but we put it 
in our presentation because we have heard from various parties that it should be an option, and so we 
listed it as one. 
 
Q: We had the SME (Santa Maria Energy) decision, which was a case-by-case decision and not a policy or 
setting guidelines. This was the Board of Supervisors’ initial decision on this issue.  How much will that 
decision influence this process? Are you dealing with a “fresh sheet of paper”? Because eventually, it 
will go to the Board of Supervisors for approval. 
A: Yes, we are dealing with a “fresh sheet of paper”. We are starting from the beginning.  The APCD 
Board has the five supervisors plus eight representatives from each of the cities. 
 
Q: For projects that have been approved but have not been built, will the old greenhouse gas values be 
grandfathered, or will those projects have to comply with new values? 
A: The CEQA process is complete when the land use approval is complete.  Projects do not need to be re-
evaluated under CEQA because they have not been built yet. If the land use approval period lapses and a 
time extension is required, then the project may require additional CEQA review.  Generally, once a land 
use approval is granted, that’s it. This threshold that we develop and propose would only apply to our 
lead agency decisions from the time the threshold is approved, forward. Other agencies may choose 
whether or not to use it. Not retroactive. 
 
Q: Does the APCD have a budget for air quality measuring equipment? A friend that lives in Cat Canyon 
has called on APCD to monitor “transitory” emissions on an ongoing basis, and they never came to 
monitor those emissions. How do you verify the pollution from stacks if you don’t go out and measure 
the pollution? How do you address complaints related to odors, rotten egg smell? I saw a contaminated 
soil permit condition that called for monitoring upwind of the project (to be done by an outside 
consultant).  
A: We have a policy that if we receive a real-time complaint, our inspectors will go out and investigate 
the complaint (conduct interviews, identify potential sources, generate a report). Regarding air quality 
monitoring, we operate our stations according to various state and federal programs and guidelines, and 
the stations require a significant amount of expense and oversight. Making changes to monitoring 
stations is not an easy process and can be very expensive. Our network monitoring plan is reviewed and 
approved annually. We don’t have the capacity to deploy “portable” air monitoring stations. Regarding 
the contaminated soil permit monitoring, those permits require the applicants to use portable monitors 
to sample according to specific procedures to protect the public and not cause a nuisance.   
 
Q: What will the document and the recommendation on significance threshold look like? Are you 
looking to adopt one option, or several? Could there be a menu of options? For example, in the Santa 
Maria Energy hearing there was discussion of either a 10,000 metric ton threshold or a reduction from 
BAU of 90%, and they were presented as being roughly equivalent.  
A: We are seeking input on this. Would a menu of options be helpful/useful? Would it be confusing? 
There are agencies that have included a menu of options. Regarding the Santa Maria Energy project EIR, 
those options were presented as being roughly equivalent to give some perspective on the level of 
mitigation that would be required.  
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Q: San Joaquin Valley APCD has taken a checklist approach, where if you’re a developer and you do A, B, 
C, or D, they’ve done the math to show that you’ve done enough as far as your fair share mitigation of 
cumulative impacts. Certainly makes it easier for the applicant, makes the analysis easier, determine 
what you are willing to commit to. 
A: This is one of the “consistency with AB 32” approaches that we reviewed in our presentation, called 
“best performance standards”.  It’s a complex way to go about it and it took a lot of time to come up 
with those standards. They had to go through many hearings. It’s a lot of work but it is an option. 
 
Q: What is the relationship of this process to Santa Barbara County Planning & Development 
Department (P&D)’s efforts to develop a GHG significance threshold? Are you coordinating with them? 
It would be awkward if APCD had a threshold and P & D had a different one. What is the status of P&D’s 
threshold, or are they still on a case-by-case basis? Will they be developing something in parallel, or will 
they wait for APCD to develop a threshold?  
A: APCD is not aware that P&D is in a process to develop thresholds, but when they do, it will have to be 
a public process. We felt like it was time for us to start this process. We are glad to work with other 
agencies, hear what they’re doing, and coordinate with them. As far as we know, P&D is right now in a 
“case by case” situation. Doug Anthony, who was in attendance at the workshop, added that he was 
representing Santa Barbara County P&D and that they are monitoring the APCD’s process at this point. 
 
Q: As a follow-up, in observing a case before the County Planning Commission for an independent oil 
company for a project that was under 10,000 tons, one of the commissioners asked a hypothetical 
question: suppose this project was over 10,000 tons, would the project have to mitigate down to 
10,000? The answer by P&D staff was yes.  However in the document, it said that the 10,000 was just a 
guideline and that projects that exceeded that amount had to do an analysis of significance. It didn’t 
mean that you had to mitigate down to 10,000 tons. So, I’m confused. Are they on a case-by-case, or do 
they have a 10,000 ton threshold? 
A: (Doug Anthony from P&D answered this question) P&D is on a case-by-case basis, there are only two 
cases that have gone through the process (that one and the Santa Maria Energy project). The Board of 
Supervisors has yet to adopt a threshold with the amount of certainty that you are looking for. The Board 
of Supervisors did request during the May budget workshops that P&D do a cost estimate for a threshold 
process, and at the June budget hearings they will consider whether or not to fund that effort. 
 
Q: Is CAPCOA considering adopting thresholds?  
A: CAPCOA is the California Air Pollution Control Officers Association, and no, they are not working on an 
effort currently. There are historical documents that CAPCOA has developed on this topic. 
 
Q: Can you clarify how GHG impacts are characterized as cumulative impacts versus a project specific 
impact? How have other air districts dealt with this cumulative evaluation? 
A: We acknowledge that one project will not necessarily cause climate change.  Yet, one project may 
contribute a cumulatively considerable amount of GHG emissions so that the cumulative impact is 
significant (there is specific language in the CEQA Guidelines stating this). The point is that even though 
there’s not a project-specific impact (as there might be with toxics/health risk thresholds, or with criteria 
pollutant thresholds), there is still an impact, and that impact still needs to be mitigated project-by-
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project, if it’s above a threshold. Other air districts have taken lots of different approaches to GHG 
impact analysis. Most (if not all) air districts consider GHG impacts to be cumulative.  
 
Q: How will you determine who will participate in stakeholder meetings?  
A: We are asking for meeting requests. We do not have any scheduled at this point. Please contact us in 
the next couple of weeks if you would like to have a stakeholder group meeting. 
 
Q: If you have a residence, and it’s a zero threshold, and you need to pull a permit from the county 
that’s discretionary, would that trigger review under the threshold? 
A: Most residential building permits are ministerial, so CEQA doesn’t apply. However, there may be 
smaller residential projects with a discretionary approval (such as projects in the coastal zone, or projects 
subject to ABR review), so this is a consideration. However, the thresholds we are considering are for 
stationary sources (not residences). 
 
Q: Are the CAPCOA mitigation standards proven to be effective to reduce GHG emissions? I read a Final 
EIR that included a statement that the CAPCOA mitigation standards have proven not to be effective. 
Why does an agency refer to them if it’s acknowledged that they’re not effective? Referring to a 
CAPCOA Manual. 
A: Not sure what language or document is being referenced.  The CAPCOA CEQA and Climate Change 
“white paper” is frequently referenced in environmental documents and includes a number of strategies 
but is not a guidance document and does not advocate for any specific option. 
 

 
Workshop participants were also asked to provide additional input or comments: 
 
Comment: On the bright line threshold idea, there is the potential to encourage development of many 
smaller projects, rather than a fewer number of large projects. A case in point is the North Garey Project 
– if they went over the 10,000 ton threshold, they would have to mitigate the amount that they went 
over. I prefer the zero emission threshold approach but maybe a 90% reduction from BAU (business as 
usual) is better than a 10,000 ton bright line threshold, because you’re not incentivizing to have lots of 
projects that are just under the 10,000 ton bright line. 
 
Comment: I concur with the previous commenter. For instance, in Lompoc Hills, Freeport-McMoRan has 
a 9-well project that they don’t have to do an EIR on, they don’t have to do anything on, because it’s 
under the threshold. Several have been commenting to Planning & Development on the inadequacy of 
this. Some sort of bright line encourages the smaller projects.  They will hold back and add another well 
to the next project, to stay below the threshold. 
 
Comment: Please provide the presentation in a more simplified format (black and white). 
 
Comment: As a private citizen, I support a zero emissions threshold. Since we’re only targeting new 
projects or major modifications to existing facilities, and the older projects are still contributing to 
emissions, I think doing a zero emissions threshold is the way to go. I also like that it would address the 
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problems discussed regarding the bright line threshold, and incentivizing small projects to come in under 
the bright line. 
 
Comment: I also support a zero emissions level. I live downwind from a project that has not come to 
fruition but will be built out by 2050.  The City as the lead agency has not published thresholds. The 
project is a large industrial park. The City does not know what sources will move in, so how do they 
know what the cumulative GHG impact will be? The project has already undergone CEQA review. 
However, residents realize that there may be up to 72 wells, 2000 feet upwind of their homes, within 
Area 9. We would like to see the impact analysis done through the county as opposed to being done by 
private contractors. The City has not identified a complaint investigation process. We are exposed to 
fumes and would like to see the APCD be more involved in monitoring.  
  
Comment: Request that for each of the options listed, you provide an analysis and also provide what the 
impacts to your resources are. If you will consider a zero emissions threshold, basically everything that 
emits will have to be examined. Analysis should be similar to what EPA did when the Supreme Court 
decided that GHGs were part of the (federal) Clean Air Act and would be under PSD permitting 
requirements. The PSD major source threshold was 250 tons. If they regulated GHGs under 250 tons, 
they estimated 15 to 20 million Title V permits would have to be submitted. If you do a zero emission 
threshold, it’s going to have a major impact on your staff and your resources, I hope that you will 
consider this. 
 
Comment: Suggestion that we should reach out to our regulated community and ask if they want to 
participate in a stakeholder meeting. We clarified that we have done extensive outreach and noticing to 
the public, planning agencies, and to the regulated community.  
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33 attendees signed in; many joined late and/or did not sign in. 
 
Director Dave Van Mullen introduced presenters Brian Shafritz and Molly Pearson. 
 
After the presentation, District staff offered to answer questions about the presentation and the 
information conveyed. 
 
Q: You say that the guidelines set significance thresholds for air quality impacts only, not GHGs. I’m 
confused, how do you measure air quality separately? 
A: Traditionally our agency has addressed impacts related to health-based criteria pollutants – those 
with known human health effects (ozone, NOx, SOx, PM, lead) and we have threshold levels for those 
pollutants in our guidelines. Greenhouse gases (GHGs) are different, and we have not yet incorporated 
thresholds for greenhouse gases into our guidelines. 
 
Q: What’s your timeline? When would this go to the Community Advisory Council (CAC) and to the 
Board? 
A: We don’t have an established date yet. We would like for it to move quickly, but we need to consider 
what people have said and whether we need to do further studies. Seeking input, no target date yet. 
 
Q: What is the hierarchy of agencies that make decisions on projects? Sometimes you’re a lead agency, 
sometimes the lead agency would be the Planning Commission or the Board of Supervisors. Are there 
other agencies in the county also? If the City of Lompoc comes up with a project, what is the District’s 
role? What about the state Air Resources Board? Is there an agency above you? 
A: Each city is its own jurisdiction, as well. Land use decisions are generally made either by the County, 
for the unincorporated areas, or by a City. A CEQA lead agency could be a division of the County, could be 
a special district (such as APCD). For a City of Lompoc approval, we may play a Responsible Agency role if 
we will be issuing a permit. The Air Resources Board is a CEQA lead agency for projects that they propose 
– for instance, they had to do a CEQA evaluation for their AB 32 Scoping Plan. For projects in Santa 
Barbara County, it’s generally the county or cities that are the CEQA lead agency. We may be a CEQA 
lead agency for our permit action when another agency has not made a land use decision on a project. 
This does not happen frequently. 
 
Q: How many jurisdictions have adopted thresholds and out of the four that you presented, what have 
the majority adopted (statewide)? What is the statewide trend? 
A: There’s a lot of variation throughout the state, from a “bright line” approach to a “business as usual” 
approach. For stationary sources, 4 districts out of 35 have adopted thresholds. They range from a bright 
line approach to a business as usual approach connected with the AB 32 Scoping Plan. There is no 
consistency statewide, it’s all over the map. For stationary sources specifically, there are a few that have 
gone with bright line thresholds, and others that haven’t. More often, Districts have not adopted 
anything but are applying thresholds on a case-by-case basis. 

 
Q: What are the top 5 stationary sources emitters?  
A: In Santa Barbara County for GHGs, they are the largest combustion devices. We can send you a list if 
you like. Generally, it’s oil & gas sources. For example, there’s an oil & gas processing facility in Las Flores 
Canyon that has a large cogen unit, and they’re using a lot of natural gas to provide power for their 
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plant. We don’t have any large power plants here. The largest sources are the ones that burn gas to 
produce heat for their process. There is a mix – for example, Vandenberg Air Force Base and UCSB have a 
lot of boilers, and they are like a little city and they have a lot of sources spread out. Also there is a 
mineral facility (diatomaceous earth) in Lompoc that has some large furnaces.   
 
Q: It seems that the County has adopted a bright line threshold, how will that influence your process? 
Are you open-minded at this point? How will what the County has done impact what you guys are 
doing? 
A: Just to clarify, the County has not adopted anything. They have applied it in practice to a number of 
projects. We are paying attention to what they are doing, they are paying attention to what we are 
doing. But, we are different agencies. We are starting with a clean slate in this process. 
 
Q: Are GHGs being measured just from production, or also from seepage? Reference to a situation in 
Carpinteria, where GHGs are released from seepage underneath the seawater.  
A: For the sources that we permit, the largest sources of emissions are the combustion emissions. But, 
there are also emissions of methane, which has a high global warming potential. We include that in our 
inventory, but it’s not the biggest source. The naturally occurring seepage that you’re referring to is 
something that we would not be taking a permitting action on, because it’s occurring naturally out in the 
ocean.  
 
Q: How about in the case of “unnatural” seepage, where production occurred, then production 
discontinued, and emissions occur in the form of post-production seepage?  
A: We wouldn’t necessarily take a permit action in that scenario. However, if a project were proposed to 
install a tent to capture seepage, that work would be reviewed under CEQA.  (The commenter then 
asked, Would this be a Cap and Trade issue? District staff replied that it might be). 
 
Q: You mentioned the need to reduce by 2020 to the 1990 levels. I’m assuming the reduction would be 
the 80 metric tons (from presentation materials). So by 2050, what is the target reduction level?  
A: The way the Scoping Plan lays it out, it would be an 80% reduction from the Business as Usual 
projections for 2050; the 2050 projection is about 507 tons.  The graphic we included was a snapshot in 
time; there is another draft of the Scoping Plan out with slightly different numbers.  It’s a moving target, 
but the goals are to get it down by a large amount.  
 
Q: I have heard that there are not many companies that have anything to trade under the Cap and Trade 
program. If there is nothing to trade, how are you going to do that?  
A: There are already a lot of emissions offsets banked under the Cap and Trade program. There are some 
early reductions/voluntary reduction projects that have been folded into the Cap and Trade program. 
There are several protocols, so there will be the ability to create additional offsets. The idea of Cap and 
Trade is to force efficiencies within that cap, so that companies that have the opportunity to reduce more 
can then trade those with other companies (as showed in the presentation earlier). 
 
Q: Right now, all the targets are for 2020, to meet 1990 levels (as codified in AB 32); the next threshold 
is 2050, to be 80% below 1990 levels. First, are we on target to meet the 2020 goals? Also, with the 
developments over the last few years, is there any talk about trying to hit much more aggressive 
thresholds earlier than 2050?  
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A: The draft update to the Scoping Plan, which goes to the Air Resources Board on May 22, identifies that 
with the measures implemented so far, and the measures to be implemented in the next few years, we’re 
on target to meet the 2020 levels. In the latest scoping plan, there is a discussion of a concerted effort to 
go after short-lived pollutants like black carbon. If you control that in the short-term, it has a lot more 
effect on the climate system more quickly.  
 
Q: How do you bank an asset for Cap and Trade?  
A: ARB has adopted a number of protocols including urban forest, forest management, and digester gas. 
There are a number of different methodologies that can be applied to different project types, and they 
are trying to get more protocols approved. They have also approved some of the credits that were 
created previously under the voluntary markets. These credits are generated all over the U.S., not just 
California, and not so much internationally. For example, you could capture emissions from a landfill in 
some other state, and get some offsets that could be used in the Cap and Trade program.   
 
Q: A mixed-use development would have direct and indirect impacts (transportation, waste, energy 
supplies, and stationary sources). Would the guidance your developing address impacts from a mixed-
use development such as this?  
A: This is a challenge for agencies around the state, and agencies have been dealing with it differently. 
Projects might involve stationary source emissions but also impacts from commercial or residential 
development. Sometimes lead agencies have applied a stationary source threshold just to the stationary 
source aspect, and then some other threshold or performance metric to other aspects of the project. We 
are seeking input on the best way to go about this. We are mainly looking at our permit actions as a 
CEQA lead agency.  
 
Q: So, the South Coast AQMD developed a threshold that they could apply when they are a lead agency 
for a stationary source. Are you thinking more in those terms, what their process was? 
A: Yes.  
 
Q: Following up on the question earlier about seepage, there is leakage during drilling and extraction, 
and there is post-production leakage/seepage. According to the Union of Concerned Scientists, that 
totally negates natural gas as a replacement for coal.  It’s actually worse than coal when you include the 
leakage and seepage. The leakage is between 1 and 9%, depending on the operation, and the threshold 
is about 3%. If you get beyond 3% seepage, you might as well burn coal instead of natural gas. Are you 
going to fold in the long term post-production leakage and seepage?  
A: Haven’t seen that type of analysis done for local projects. We look at stationary source emissions in 
our lead agency role, and we do inventory the process leakage emissions as part of that project. Mike 
Goldman, from APCD’s Engineering Division, said that he’s working now with ARB on a control measure 
for the oil and gas industry. They are looking at drilling and post-production emissions. That would be a 
statewide standard that would apply to those types of emissions. 
 
Q: You said earlier that Santa Barbara County has Cap and Trade credits readily available. My 
understanding is that our local supply of credits is very tight and there’s not much available. Am I 
misunderstanding? 

423



  

GHG and CEQA Workshop - Questions and Discussion Notes 
Santa Barbara - May 8, 2014 
 

 

Page 4 of 10 
 

A: Clarification: we do not have a readily available supply of locally-generated criteria pollutant emission 
reduction credits.  For the Cap and Trade program and GHG offset credits, they are banked with the state 
and are not necessarily generated locally.  
 
Q: If they (the GHG offset credits) are “in the bank” for the state, can Santa Barbara County access that?  
A: Yes, for “compliance grade” credits for the Cap and Trade program, Santa Barbara County projects 
can access those credits.  But, for CEQA mitigation, there are other offsets out there, that aren’t under 
the Cap and Trade program, that can be accessed for CEQA mitigation.  
 
Q: Have any lead agencies adopted a “zero” threshold? 
A: We are not aware of any lead agencies that have officially adopted this as a threshold. However, the 
zero threshold concept has been applied to some projects. For example, California State Lands 
Commission has applied it to projects. 
 
Q: Right now, you’re considering adding GHG thresholds to the significance criteria for permitting in 
Santa Barbara County, being that they are not a significance criteria now.  
A: We have to conduct a CEQA review if we are a lead agency, and you’re right, there are no criteria in 
that document currently, and so now if we are a lead agency we have to do a case-by-case 
determination. Typically, we are not a lead agency. This project is to add significance criteria to this 
document under cumulative impacts. Currently, lead agencies are obligated to examine GHG impacts as 
part of a CEQA review for a proposed project. Comparing proposed projects to AB 32 reduction goals and 
targets is one way of doing the impact analysis.  
  
Q: Some jurisdictions have convened a task force to pursue this. Are you considering a task force for this 
effort? 
A: We have an internal team right now; if there’s a need, we may utilize a consultant. Some districts have 
developed thresholds for commercial and residential projects as well, which is a much bigger effort. 
 
Q: How much of the GHG that is not “natural” is stationary vs. non-stationary? For example, what you 
regulate vs. what is under Santa Barbara County Association of Government’s Sustainable Communities 
Strategy. 
A: We presented a pie chart from our 2010 Clean Air Plan GHG inventory; emissions don’t change much 
from year to year. The pie chart shows that stationary sources are about 1/5 of the total (about 1 million 
metric tons out of 5 million metric tons total). 
 
Q: Do you expect that to change much in the next ten years with all of the oil and gas projects coming 
online? 
A: If we do get more oil and gas projects that burn more fuel, then that chunk of emissions would go up, 
but we don’t know by how much. We anticipate that all of the pieces of the pie will change over the next 
ten years due to climate change measures in different sectors; oil and gas source emissions will be 
reduced through implementation of the Cap and Trade program. 
 
Q: Does the stationary source inventory fraction in the pie chart include all permitted and unpermitted 
sources?  
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A: Just permitted sources. Smaller devices that aren’t subject to permit are probably under the “area 
source” category.  
 
Q: So you’re saying that 20% comes from oil & gas sources, and all that adds up to about 20%? Doesn’t 
seem like much. 
A: Everything that we permit is about 1/5 of the “manmade” emissions. Other big sources/sectors of 
GHG emissions are transportation and electricity generation, as shown in the pie chart. 
 
Q: Your slide says that lack of an adopted threshold does not relieve lead agencies of the obligation to 
address GHG impacts under CEQA, but sometimes EIRs say that there is no threshold so they will not 
address the impact. Where can the city go for numbers? 
A: There are tools to assess GHG impacts and we can work with cities on estimating GHG emissions for 
CEQA compliance. The CalEEMod tool estimates emissions for health-based pollutant impacts as well as 
GHG impacts. 
 
Q: Not representing anybody but wondering if it’s possible to separate out for-profit from nonprofit 
emissions? Is it possible to change policy in the future?  
A: Would have to change state law to have impact analysis be different for these different emission 
sources. CEQA does not make a distinction.  
 
Q: If you have anything other than a zero threshold, what’s going to happen with fracking in Santa Maria 
and North County? 
A: Fracking is a separate issue from what we’re talking about today. Are you concerned about GHG 
emissions associated with fracking? If a project proposes fracking, we would look at the impacts related 
to that project. Right now fracking in SB County requires a land use permit and CEQA analysis.  
 
Q: Would you look at water quality impacts if a project were proposed that involved fracking? 
A: This has not been put to the test in SB County, but if a project is proposed, the CEQA lead agency 
(likely SB County Planning & Development) would need to determine the extent of impacts in all the 
resource areas required to be analyzed under CEQA, including GHGs. This is required by the CEQA 
process. 
 
Q: Wasn’t there a Venoco project in the Los Alamos area that did fracking? 
A: Yes there was a project that involved fracking a few years ago, APCD cannot speak to the Planning & 
Development lead agency permit actions on that one.  
  
 

 
Workshop participants were also asked to provide additional input or comments. When the commenter 
stated their name and affiliation as part of the comment, that information was included in the 
comment. 
 
Comment: Linda Krop with the Environmental Defense Center. We’ve been providing input to APCD and 
other agencies for a number of years on this topic. First comment is that this is not a new requirement; 
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agencies have always had the responsibility to address any potential significant impacts, and GHGs are 
no exception. Both SB 97 and the implementing guidelines state that. If agencies are not doing it, they 
are violating the law. With respect to the options presented, we are in favor of a zero emission 
threshold. This is outlined as a credible option by CAPCOA in their Climate Change and CEQA report from 
2008. There is scientific justification for that. It is based on the most current global stabilization target. It 
does not stop projects, it simply allows them to go forward but guarantees mitigation. There are so 
many ways to feasibly mitigate GHGs now. No need to be afraid of a zero emission threshold. State 
Lands Commission does use a zero emission threshold in their environmental documents consistently. 
They recently certified an EIR for the Venoco Lease 421 project and they identified potential mitigation 
measures. That’s what we support and advocate for. I will also take the opportunity to comment on the 
other options that were laid out. In terms of the bright line threshold, this was identified as a 
hypothetical approach by the APCD in 2011, we had a similar workshop 3 years ago. At that time there 
was a hypothetical to use a bright line threshold of 10,000 tons a year. My comment on this would be to 
favor a zero threshold. But if a bright line is used, it’s important to use it appropriately. A bright line 
threshold is intended to capture as much of the emission source as possible. Other air districts have 
used 90 or 95% capture. If you’re going to use a bright line, use it knowing that’s the principle behind it. 
Using reporting requirements as a bright line has been discounted – CAPCOA, CARB, everybody says 
don’t do that. The third option that was discussed that was the AB 32 target, which is totally 
inappropriate for two main reasons. First of all, the target was based on an outdated target from the 
IPCC of 427 million metric tons, and we know that that’s too high. AB 32 is on the books and there are 
things that the state is doing to get to that target, but in terms of identifying significant impacts it’s 
meaningless. The other irrelevance of AB 32 is that it only addresses a 2020 target. Any projects that are 
permitted by APCD or other agencies are not going to be dismantled in 2020. It’s the wrong target, and 
it only lasts until 2020, so that should not be used. Finally, I was surprised to not see an approach based 
on the 2050 target, and that is identified in CAPCOA’s CEQA and Climate Change report as a potential 
approach. So even though I don’t like those kinds of approaches, if you’re going to use a future target 
then it should at least be a 2050 target instead of 2020, because projects aren’t going to stop in 2020. 
 
Comment: My understanding of the bright line is that there was a 10,000 metric ton threshold. I know 
that on a weekly basis there are applications for smaller oil and gas projects that would be well under 
the threshold. And bigger projects can be broken down into smaller projects. So to me, it doesn’t make 
sense to have a fixed threshold. Either some kind of percentage threshold or a zero threshold would 
apply to the cumulative effects of the projects or still have a significant GHG emissions. The bright line 
doesn’t make any sense because projects can be divvied up into smaller projects. Also, I understand that 
there are projects in the permit pipeline right now which, based on existing EIRS of other projects, could 
potentially generate as much as 500 metric tons of CO2 emissions. So, that’s based on what I’ve heard is 
a 7,700 well site potential. So if that were to be realized, it would be equivalent to almost the entire 
county’s existing CO2 emissions. So, what’s the APCD’s take on that? APCD Response: We are not aware 
of those numbers, or the EIR that it’s based on. (Another commenter attempted to clarify that County 
Planning & Development put out notice for a request for permit of that number of wells for SME.) The 
commenter concluded that a zero threshold would be the appropriate choice, given that these huge 
projects are in the pipeline; and also that a bright line threshold doesn’t address the cumulative effect of 
a large number of smaller projects. 
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Comment: A few points to highlight: The League of Women Voters believes that it’s certainly time for 
the District to adopt a threshold for GHG emissions from stationary sources. A formal threshold will add 
an element of certainty to the environmental analysis, and this will benefit both applicants and the lead 
agencies. The League considers climate change to be an extremely serious problem, one that needs to 
be attacked by all means possible. In this case a threshold of zero would be ideal. However, we 
recognize that practical considerations may be raised, and consequently we would accept a somewhat 
higher threshold, with a proposed 10,000 metric tons per year as an upper limit. We would prefer to see 
something below that. The threshold should recognize emissions from all phases of the project as a 
single amount. No piecemealing. Almost every day we read of new evidence of the harm these GHGs are 
inflicting on us today. And the impact will be even greater on future generations. The League urges you, 
the District, to adopt as low a threshold as possible. 
 
Comment: Supporting the zero threshold, controlling emissions from small sources. I’d like to see the 
parts per million, and the weight measure, turned into a calculus that picks out the individual sources of 
GHG rather than saying tons. Rather than refer to the total tons, try and measure out what parts are 
methane, what parts are H2O, what parts are carbon from fuels. This would help people reading and 
writing CEQA documents to understand the specific components. 
 
Comment: Michael Chiacos representing the Community Environmental Council. Thank you for taking 
this topic up again, we did make comments when the District was looking at thresholds for GHGs a few 
years ago. We’d like to advocate for a zero emission threshold. These are industrial sources that are 
making a lot of profit, and they can afford to pay to mitigate this pollution. Otherwise society has to pay 
for the pollution that they create. If you’re looking at a bright line of 10,000 metric tons, that’s a lot of 
pollution, equivalent to about 2,000 cars. That level that the County chose to apply to the Santa Maria 
Energy project is actually a very high level. If there is a bright line that’s chosen, it should be a much 
lower level. Similar to what EDC is saying, in terms of capturing at least 95% of emissions. We’re also 
concerned that business as usual projections don’t account for increase oil production. We’re hoping 
that Cap and Trade will lower emissions statewide, but in the next 5-10 years, Cap and Trade doesn’t do 
very much. A lot of these allowances are given away for free, and we’re not going to see much from Cap 
and Trade in the near term. So it’s very important for the APCD to set a lower threshold immediately. Oil 
and gas projects are equal to the emissions from whole cities. Very large sources. Zero emissions 
threshold. 
 
Comment: Worked for Greenpeace in 1987, tracking these issues for a long time. Always thought I’d be 
dead before it go too bad, but it’s already getting bad. Suggest moving to 2050 targets as soon as 
possible. Definitely add GHGs as a significant criteria. I’m starting to understand the cumulative 
threshold standard to use. I would also argue for a zero threshold to be used, and if it has to be 
negotiated to maybe 95% reduction. Pretty much anything that has business as usual written on it 
before has to get scratched.  
 
Comment: Jackie Campbell with City of Carpinteria. Please be thoughtful about the standard that you 
adopt. There still can be small projects that can be caught in a CEQA analysis where perhaps they don’t 
have any other type of environmental impact but they’re going to create some GHG emissions and that 
might throw what might be a minor project into a more thorough review process. I hope that you 
consider that. Also regarding direct and indirect emissions – provide guidance on how far out to go in 
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evaluating associated indirect impacts. Not all polluters are for-profit. City of Carpinteria operates a pool 
which we have a permit for. 
 
Comment: Three related comments. First, climate scientists agree that if our temperature goes up 2 
degrees centigrade (quoting James Hansen of NASA), game over for the climate, we will see 
uncontrollable and unpredictable weather events everywhere. We are currently at a 1 degree 
centigrade increase, and we have a window of perhaps 15 years to keep that increase from increasing. 
Urge everyone in the position of regulatory power to keep that in mind and that zero emissions is 
necessary for the good of all of us. I see the problem with a bright line threshold being that oil 
companies know that this bright line exists. In Mission Hills in Lompoc, a 9-well project was requested 
and doesn’t have to go through an EIR or public comment because it’s just approved, it’s under the 
threshold, and that’s not okay. I attended this meeting in Santa Maria and it struck me that other than 
questions, the only positions that were stated were positions like mine, asking for zero emissions. The 
other attendees listened and don’t make a position. We all have the ability to go in and have a private 
stakeholder conference. But I would like it on the record that a private stakeholder conference is very 
different from a public forum. I’m disappointed that I’m not hearing anything public from industry 
representatives, but I know there will be lots of stakeholder meetings. 
 
 
Comment: I also want to be on record that I vote for a zero emission threshold.  
 
Comment: While there is not fracking, there is a ramp-up in steam injection projects. In terms of GHG 
emissions that is the most GHG intensive form of oil production in the world. That’s what they’re doing 
in the Tar Sands and here, and that’s why that’s a concern.  If you think about the Cap and Trade and a 
percentage off, the concept is that you’ve got an existing source of emissions and if you ramp it down 
every year it will eventually go down, in Santa Barbara County and in CA as a whole, where you have 
large potential shale oil reserves and heavy oil that weren’t economically viable to go after, they didn’t 
have the technologically to pursue it before and now you are, so you’re in a situation where you’re 
potentially increasing production quite a bit, then a percentage off doesn’t help you, you shave a 
percentage off something that is increasing and still goes up. Nor does a 10,000 limit, which is a lot – a 
fleet of 2000 cars would be a significant source of emissions – so the only way to actually not increase 
emissions is if you have a zero threshold. And if that zero threshold is real and those offsets are really 
offsetting those emissions, then you also have to do additional work to actually make it go down, to get 
an 80% reduction. It’s not only the zero, it’s the steps beyond that as well. At this point a few people 
mentioned the term “sub-zero” threshold. 
 
Comment: Pointing out why a business as usual approach (BAU) doesn’t make sense. For example, if you 
have a project that will emit 100,000 metric tons per year, and you use a 16% reduction from BAU, they 
can emit 84,000 tons per year with no mitigation and it’s not significant. You have another project that 
emits 10,000 tons per year, you knock off 1,600. If they emit anything more than 8,400, then they’re 
significant. So 84,000 is not significant but 8,500 is. Doesn’t make any sense from an environmental 
perspective. 
 
Comment: How do you respond to that, and to those points? What is your process for consideration? 
APCD response: we’re not responding to any specific proposals at this point. It’s a good point, and we’ll 
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consider it. We are looking at what other agencies are doing. We are looking for your input on the 
options we presented today. We will propose more workshops. We are recording this. We are here to 
take in everything at this point and we will synthesize information and look at themes. 
 
Comment: You say you have a recorder here but there is no microphone. Most likely what you are 
taping will not be understandable. Next time please bring a microphone.   
 
Comment: Building on my previous comment, instead of referring to GHGs in terms of tons, please 
would elaborate on the potency of the different elements that make up a “ton” of GHG emissions, 
because a ton of methane is different than a ton of another GHG pollutant (this commenter was 
referring to the “global warming potential” of different GHGs). APCD Response: We do account for the 
potency in our calculations and state things in terms of CO2 equivalent, or CO2e. You are asking for more 
of a breakout of the specific pollutants. In terms of our inventory and large combustion sources, a 
majority of the emissions are CO2; a very small portion is methane, even when you consider the global 
warming potential of methane. 
 
Comment: More clarification, regarding the Cap and Trade program, it uses the CO2e measurement 
also. It is a statewide cap, and it’s a climate cap. And if you believe in it, if you think that the emissions 
are being tracked and verified, it does require a 3% emissions reduction per year, across the state, no 
matter where the emission sources are in California. So sources can move around – they could be in 
Santa Barbara County, they could be in Bakersfield, or they could be in Northern California. It would still 
require a 3% reduction across the board in California. So, if you believe in Cap and Trade, it should 
provide the substantial reductions that CARB says that it is going to. Somewhere on the order of 30% 
from these stationary sources, statewide. No matter where they’re located. (Another commenter 
interjected: provided there aren’t new sources). It does account for new sources. New sources are 
included in that inventory, and they are also subject to the cap. It’s a declining cap that includes new 
sources. 
 
Comment: I have talked to the scientist at the California Air Resources Board who does the carbon 
intensity scores on all of the oil fields in California who did say that they could meet their guidelines of 
the percentage reduction and still see an increase in GHG emissions if production increases. So that is a 
risk and it’s not built into that percentage reduction. (Other commenter: I’d like to hear more about that, 
that’s not my understanding.) 
 
APCD staff comment: the Cap and Trade program is complicated and we’re all trying to understand it as 
the program is rolled out. A commenter interjected and said that the mechanisms and the reporting 
requirements are certainly complicated but that the ultimate goal is easily stated.  
 
Comment: Thank you again for holding this workshop, and making it possible for us to have some input. 
I appreciate your receptive way of listening to the comments.  
 
Comment: I’m for a “sub-zero” threshold. If the 2050 goal is an 80% reduction, you can’t just have a 
flatline, you’ve got to go downhill. You have to mitigate more than you emit, basically. APCD response: If 
you’re seriously proposing that, we’d like to hear more about it in a written comment, and identify the 
mechanism to implement it. If you propose that new projects compensate for more than they’re 
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emitting, please clearly state that. (Another commenter identified that the 2050 goal does allow for 
some growth, so what the commenter is proposing would be much more restrictive than the 2050 goal.) 
There was more discussion between these participants about 2050 goals and what reductions are 
needed to get there. The commenter stated that everything has to go carbon negative. APCD staff 
clarified that the overarching goal of the AB 32 Scoping Plan is to reduce emissions in all sectors to reach 
the 2050 target.  
 
Comment: A general announcement that at 7:30 tonight at the Unitarian Universalist Society there is a 
meeting of the Citizens Climate Lobby on this topic, all are invited. 
 
APCD staff reiterated that we are looking for input by June 5, and requests for stakeholder meetings by 
May 22 (note that both of those dates were extended after the workshop).  Please send us your 
comments and questions, and Molly Pearson is the central point of contact for this project. 
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Public Comment = PC 

Staff Response = SR 

PC: (referencing Slide 33) I don’t have any problems with the process that you have here. But on the 

benchmark, I think we want to take a look at the defining of that benchmark. That is indeed an AB 32 

ARB benchmark, but the benchmarks are defined a little differently than you suggest here. That’s 

actually an “average minus ten percent” because the AB 32 program had a ten percent reduction off of 

that.  So, you may want to use that number, but you may want to explain the benchmark itself, because 

you are doing a reduction from that performance, which is the baseline. 

SR: (Refer to the 4 page Supplemental Document) It is a 90% of (I don’t want to use the term BAU)… that 

value was the actual value that was codified in the Cap and Trade regulation as the benchmark. 

SR: It’s on Page 2 of the supplemental document, and it shows the population of projects; we 

acknowledge that it is a pretty efficient level that they have set it at. 

PC: I have a lot of questions, but I will just read two right now. The first question I have is, when will we 

see an actual draft of the guidelines for us to provide comments back to you? And, will that draft include 

the proposed exemptions that you have identified as Appendix A? Because we didn’t see that for this 

workshop. To really provide the kind of substantive comments that you are looking for it would be 

helpful for me to see the proposed guidelines and the document that’s going to go to the Board. So that 

way, I can get my arms around it and provide some real good comments back. I will provide comments 

to the 4 options that have been provided today. Can you give me an idea on when we can see an actual 

draft guidelines document? 

SR: One thing to keep in mind is, where we go with the thresholds, after we get input back and refine our 

thinking and see where we land, that’s going to really inform us as to how that CEQA document has to 

shape up. So, it’s kind of a stepwise function here. Our goal would be to take whatever options or 

guidance we have to our Community Advisory Council. And at that point, I would envision we would take 

Appendix A and any changes associated with that there, and there is an opportunity for public comment 

as part of that process. So there is still a public component and review of that and anything we take to 

our CAC would be available, as we would post it for the CAC meeting. 

PC: As it is now, I don’t know what exemptions you are proposing. You mentioned it in the workshop 

here, but I haven’t see anything. 

SR: We have existing exemptions in Appendix A, and those might shift around based on whatever the 

GHG significance levels become. So, I can’t really provide you anything meaningful at this point. 

PC: My question is, when do you think you will be able to provide something meaningful with regards to 

a draft CEQA guidelines document and an Appendix, for stakeholders to review? 

SR: We are soliciting written comments up until Jan. 9 and then after that we’re planning to go to work 

and move forward. 
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PC: The second question I have is, here was a comment made on or around Slide 11 about offsets versus 

energy efficiency and you indicated that offsets would be considered as a last resort. So, I was hoping 

you could expand on that a little bit because, if I’m a facility and I’m going to get a permit and the APCD 

is going to be a lead agency and my permit action is going to trigger CEQA mitigation for greenhouse gas, 

it might not trigger for criteria pollutants, but it could potentially trigger for greenhouse gas. Now, the 

understanding I got from your statement was that the option to mitigate through offsets would be not 

looked at favorably in lieu of doing some sort of energy efficiency for other related projects or unrelated 

infrastructure within my facility. Is that something you could expand on? 

SR: Let’s find exactly what you’re referencing (other commenters identified that it was in a bullet on Slide 

11 and also on Slide 40).  

That was actually summarizing a comment that we heard from the public; that wasn’t a statement that 

we made. We always have a preference for onsite, but there is no non-allowance of it. 

PC: So if the option is there to mitigate through offsets, then that’s something that the facility can look 

at, rather than, “well you have to do this first before we’re going to look at offsets”? 

SR: Yeah, we might establish a hierarchy in a guidance document or even in a condition of approval. 

PC: So again, if I’m mitigating my greenhouse gases, the idea is to get it below the threshold, right? It 

doesn’t matter how I do that, whether I do it through energy efficient equipment at my facility or 

through available offsets. As long as I’m mitigating below and getting the greenhouse gas reductions, 

that’s really the goal, isn’t it? 

SR: Right, but we can still set a priority list as to how we would envision that occurring, and there might 

be options within that list. We’ve heard a lot of input from decision makers on some of the more recent 

projects that there is a really strong desire to focus on local mitigation and onsite measures that could be 

incorporated, if they are feasible to incorporate into the project design. We don’t have a hard and fast 

procedure. 

PC:  Will that be clarified in the CEQA guidelines, this hierarchy that you are discussing/proposing? 

SR: We would probably express a preference for it. All air districts do express a preference because of our 

mission to reduce criteria pollutants along with GHGs. So if there is co-benefits we would always prefer 

it. 

So this obviously came up with the Santa Maria Energy EIR and what it boils down to is, yes, local 

mitigation is preferred. But also there is a cost and fairness balance that go with this. So I don’t know if 

we want to tie ourselves to a hierarchy at this time, I think that it is something that needs to be looked at 

as the CEQA document unfolds. That’s my preference, I can’t say that’s the way it is going to be. The 

Santa Maria Energy EIR went through not this agency, but the County Planning & Development agency. 

So, that’s the way it turned out there. As a responsible agency, we did have input on that.  

PC: I like that you are talking about, if you do have to do offset or mitigation, it’s based on your actuals, 

as opposed to your potential to emit. Because a lot of projects start out with a high throughput and over 
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time they do decline. But it can go up and down, but the actuals I think is very important. The other 

thing is that you can offset over time, on an annual basis, as opposed to the whole 30 years of the 

project up front. Because again you don’t know, 20 years from now, what you are actually going to be 

emitting. So I appreciate you guys incorporating that in here. But I think it’s important, if there is going 

to be offsets, that you define what constitutes an offset. Especially if you’re not in the Cap and Trade 

Program. And then last, as the Cap and Trade Program changes, then you should be adjusting your 

program equivalently, so that you don’t have two obligations: one for Santa Barbara County APCD and 

then one for Cap and Trade, which are duplicative. 

SR: So you are kind of commenting on that point that was raised in our slides about going back and 

revising our percentage, if there is a “business as usual” type percentage, if that was an option. 

PC: You don’t want to go back and get caught in two different programs and have dueling offsets or 

even double offsets based on how the programs are working because you are in fact reducing your 

impacts. 

SR: Well that’s what we were trying to show in those slides, those graphics, is that it’s an overlay. Some 

CEQA thresholds we are looking at might require more mitigation than Cap and Trade, but Cap and 

Trade is integrated into that. 

PC: But if you’re already in the Cap and Trade Program, are you going to have to do that mitigation 

obligation and Santa Barbara County obligation? Double? Or is it going to be… 

SR: No. We’re saying, for the CEQA mitigation, if the source is a Cap and Trade subject entity, the 

reductions required as part of Cap and Trade can fulfill a portion of the CEQA mitigation option. And so 

those bars in those graphs try to depict that. Some are bright blue, and some are light blue. The bright 

blue was the portion from Cap and Trade that would count towards the overall CEQA mitigation. 

PC: A technicality: under Cap and Trade right now, if you had a compliance obligation in the first year of 

the compliance period- say you were 28,000 tons - but the second year you dropped below it. You are 

still in Cap and Trade for two more years. 

SR: So that’s an interesting point. If we look at that annually, through a monitoring and mitigation type 

program, you would still be in the Cap and Trade Program. Yeah that’s an odd one, so we have to look at 

how to define how Cap and Trade mitigation applies in that case. So you have to demonstrate three 

years you are below a threshold. 

PC: You have to demonstrate three years below the threshold. 

PC: If you look at one of your tables that has the process on it, it doesn’t matter which one, if you are 

going to have to do an environmental document and you say “yes” and you drop down to that second 

box where it says “CEQA document” and then you have, in parentheses, “MND or EIR”, I’m going to say 

99% of the time, if it’s less than significant, then it’s a Mitigated Negative Declaration. It’s not an EIR. So 

when you slide over to “no, it’s potentially significant,” that’s when you do your EIR. 
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SR: Yeah, that would be required for that impact specifically we just don’t know if an EIR is required for 

other impact areas. 

PC: I would just rather stay with this issue and not confuse it. If this is your threshold for greenhouse gas 

emissions, it’s going to be a threshold that’s going be a Negative Declaration or a determination to do an 

ND if GHG is the only issue. If you exceed it, then you’re going to an EIR. So you might want to change 

this graphic a little bit to say “EIR is potentially significant,” that’s when you’re going to analyze it. But, 

the last point is, the next step is adoption of EIR via statement of overriding considerations if you exceed 

the threshold. And then, the last point is, how many EIRs have you processed, if this is going to be the 

APCD’s greenhouse gas threshold? 

SR: We haven’t done any EIRs as a CEQA lead agency for this impact. We haven’t adopted a threshold, 

we have been doing it case by case up until now. But we have never had a project under our lead agency 

action that has led to an EIR. 

PC: My question is on the same point and actually goes a little further than this. If you go to Slide 29 it’s 

a little simpler process flow diagram. So I was looking at it as, the question in the very first box where we 

start from is not whether the project is exempt from CEQA, but rather whether the project is subject to 

CEQA at all. And it has kind of been reversed because if the project is subject to CEQA we are going to go 

to the right; if it is not subject to CEQA then no further analysis of course. If we are going to say yes, it is 

subject to CEQA then we are going to move to the right and it says that “GHG emissions from the 

stationary source - this is presuming that all other impacts are less than significant - are less than (if this 

were the threshold) 10,000 tons, then it’s less than significant. So to me, that means this project would 

be exempt. It’s below a threshold of significance, it’s not causing any significant impact, why are we 

writing a MND or an EIR there? It seems to me that that would be a project that’s exempt. And if the 

project has emissions that do exceed the 10,000 ton threshold, then yes, and the question is can you 

mitigate them to less than significance, yes, you would do that with a MND. Can you not mitigate them 

to less than significance? And you are going to have to adopt a statement of overriding considerations as 

part of your EIR, then no. I thought that these diagrams were confusing, I didn’t think they made sense 

in the way I would apply CEQA. 

SR: You are assuming it is a project that only has GHG issues. 

PC: Yes, exactly. 

SR: We didn’t really approach this with that assumption. 

PC: I think for these thresholds that is how you should do it. 

SR: I think that’s a good comment. If understand what you’re saying I appreciate your point of view. 

Because I know that South Coast has used that rationale on a couple of their projects that they were a 

lead agency on. So I understand what you’re saying, and that’s an interesting comment. 

At the beginning I did say, “if CEQA is required…for all discretionary actions”. So we were assuming this 

was a discretionary action where CEQA applies, so that’s why we didn’t include that in our flow chart. 
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PC: Then how do you make sense out of this process flow diagram because if the emissions are less than 

10,000 tons, which is, in this scenario, the suggested threshold, how do you classify that impact? 

SR: I see what you are saying we can make it more deliberate, we kind of made a little summary and we 

can make it have a little bit more steps in it. 

PC: Can you go to Slide 37, it’s the 3rd bullet point that I’m confused with. It says that for Option 4 – 

when you are actually in a stage when you are looking at a BAU scenario. I think the 3rd bullet point says 

that “it assumes that the BAU emission scenario would equate to the project GHG emissions as 

proposed in the permit application.” Are you then saying that there is no separation between the 

hypothetical baseline, if the project was built in 2006, and it being built today? I’m not quite sure what 

you are going to. Because, it’s the separation between the two that you apply the 15.3% to, to see if you 

are significant. 

SR: We are proposing a “business as usual” that isn’t tied to a 2006 baseline. 

PC: What is your BAU emission scenario? 

SR: It is exactly what it says here, it is what is proposed in the permit application. We are trying to avoid 

the concept that… (a commenter said, “The straw man concern?”) Yes, and the case law that says that 

you can’t look at a hypothetical future scenario that would never be permitted. So we’re trying to avoid 

that. 

PC: I do think that, if you are conflating baseline, and a hypothetical scenario. I do think if you look at the 

Newhall Ranch case in particular, the appellate court takes that to task, and clarifies the fact that the 

hypothetical baseline for the analysis is not the same baseline that they are talking about under CEQA, 

where you can run afoul. We can have some discussion on this. But (referencing an OPR comment 

letter) and to that case for support that this hypothetical baseline argument is not a CEQA argument it is 

just the mechanics of the analysis. And I would be happy to talk to you about that. But again there is 

quite a bit of case law out there that supports a BAU analysis. So I guess what you are saying is that 

there is no separation between the two and then you apply 15% reduction? 

SR: Are we saying that we would consider project emissions, those that were in excess of baseline so 

baseline is inherently included in the… 

PC: Let’s flip to the actual graphs themselves. For example, on page 39 we have the first example 4a. It’s 

showing a declining cap, but why is it declining 15%? Are those actual project emissions declining 15%? 

SR: No, I wouldn’t even use the term cap, we are just trying to show a project where the emissions over 

time each year gradually go down to a level that’s below the 10,000 screening. That’s why we are 

showing the actual emissions decreasing. It could have been a constant line, maybe we should have 

showed as a constant line. We’re not trying to show a declining cap.  

PC: It’s just an assumption that that project happened to have a declining cap? 
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SR: I wouldn’t even use the term cap. It’s declining emissions over time, so your obligation is still 15% of 

your emissions, but it gets less and less over time until you drop below that screening threshold. So that’s 

what we are trying to show here. So it’s a 15% reduction from what you are actually proposing not a 15% 

reduction from something you might have proposed that would be emitting more. 

PC: So let’s make this a more normal project that’s not subject to Cap and Trade, so the actual emissions 

line would be across, and then you would have mitigation below that bar. 

SR: Yes, so if you assume the green line to be constant and the black line to be constant then the 

mitigation would just be the delta between the two. 

PC: Yeah, I guess I’m just confused about this idea of, you treat your hypothetical baseline in the project 

the same. Because that’s not what this BAU analysis is really all about.  

PC: (Referring to Slide 27 and 30) On the Zero Threshold and the Bright Line you almost have exactly the 

same line there under actual emissions. But then you also state the same thing, a “large project.” But 

then when you go to Slide 36, all of a sudden the emissions go above 40,000, and you mention an 

inefficient project, I’m assuming a large inefficient project. Normally when you are making comparisons, 

which one is better or which one should be chosen, you have to choose between the same thing. And 

right now, for me, this one appears dirtier because it is “inefficient”. And the other two, which I like (the 

Zero and Bright Line), are “efficient.” And then in last one, also when you go from the reductions in BAU 

and the project is larger, all of a sudden the amount of emissions go to 50,000. Your line is not at 40,000, 

it jumps up to 50,000. So in essence, for me, we are not comparing apples and apples. 

SR: So you would prefer if the large project was always at the same number for our examples? 

PC: You should mention what happens when you are reducing from the BAU and the project is at 40,000 

MT so what is going to happen? Is it going to go beyond that? Because here I am seeing… 

SR: I’m not sure why we chose a different value. I hear you. You would like to see a large project with the 

same amount of emissions for all examples. 

PC: Yes, you should do that. 

SR: It may have just been for scaling purposes. We are trying to convey a lot in this image, it may have 

just looked better once you got the level up a little bit. 

SR: And I think we were illustrating them each individually, versus thinking about a comparison between 

them. So we could go back and it make it more of a comparison between the options versus just 

illustrating what the one option itself is doing. That’s how we were going about it first. 

SR: We could have our small project and apply all the thresholds to the small project and it would be a 

fixed amount, like maybe 12,000 MT. And the large would always be a fixed amount.  

PC: Now we are trying to discuss which of the 4 presented you guys would want to go with. And for me I 

think the public needs to have the same standard. 
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SR: Yes, we can standardize them. 

PC: Well I’m trying to understand BAU. And my understanding of BAU, as it is interpreted through AB 32, 

is it’s a combination of things. One of which is, they included the baseline emissions in the 2006 

inventory. And then, they project going forward “business as usual” (in other words, growth). And that’s 

where they come back, then, to this 15.3. Or in the case of the assumption in 2050 with 80%, of 35. 

These are apples and oranges. You are completely taking out the ”business as usual”, the projected 

growth that is inherently put in to AB 32 Scoping Plan going forward. Am I missing something here? 

SR: I think it is hard to relate the Scoping Plan methodology to a project level basis. I don’t think it is a 

parallel. 

PC: Well don’t they take the assumption of growth in all these industries when they do that, projected 

growth? That’s why they had to go through in 2011 and revise that, based on the recession. Because 

their projection modelings were not accurate, because of a reduction of business growth. How is it 

irrelevant? 

SR: Well it was for various reasons that they did that, but they do account for growth. 

PC: Let me just jump in for a second, because I think that the “business as usual” analysis, the reduction 

from “business as usual” to show consistency with AB 32, is really a direct outgrowth of the Scoping 

Plan. It’s an application of the Scoping Plan to something at the project level. You look at transportation 

sources, you look at direct sources, you look at waste sources, you look at the whole ball of wax from 

your project, and what you do is actually your hypothetical baseline is “If the project was built before AB 

32 was promulgated.” It really looks at the progress that the state has already made to reduce GHG 

emissions. And then it looks at the project and says, well what more does it have to do, to meet 2020 

obligations. So I wish I had the Scoping Plan in front of me… 

SR: Well I understand how the Scoping Plan works. To me it is, if you can provide comment on how that 

relates to project level emissions. We would really appreciate that. We have been struggling with that. 

How would you grow out your project emissions to build a business as usual if it’s like some of these 

examples we’ve provided? How do you project that growth? 

PC: It’s really elementary. What you do is, you look at your different project sources of emissions - 

transportation, specific sources, etc., and you put it into CalEEMod, and you push the button, and it tells 

you. 

SR: Stationary sources aren’t really addressed by CalEEMod unfortunately. Those are more land use type 

- commercial and residential. I see where you are coming from, and we look forward to your comments. 

PC: If you just look at the SME example, that was a BAU analysis, and we can talk about it later but the 

example is right there. 

PC: From our point of view, we don’t even want you to be considering the “business as usual”, or 

number 3 either, the Performance-Based Standard. These are options that don’t capture very many 

greenhouse gas emissions at all. We have consistently argued for a Zero Threshold. This is really the best 
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approach to ensure that new projects do their fair share to not contribute to worsening climate change. 

And if this isn’t feasible, then one of the Bright Line Thresholds should be considered. Even 10,000 

metric tons is very high. It was adopted in San Luis Obispo and in South Coast and Bay Area because they 

looked at a 90-95 capture rate and that’s how they got the 10,000. When the Air District here looked at 

this a few years ago, I think the 10,000 threshold only captured maybe half of the emissions. So that’s 

one of my questions, if you could look at what would a 10,000 Bright Line Threshold and what would a 

1,000 Bright Line Threshold capture in terms of Santa Barbara County emissions. I think that would be 

very beneficial. 10,000 metric tons is the pollution from 2,000 cars (the average car). That’s a huge 

amount of pollution they shouldn’t be able to just put that into the air. 

PC: I just want a clarification on this BAU thing. Are you, in acting as a special agency regarding these 

options, are you talking about project emissions or BAU? Because that dictates what kind of comment 

we’ll make. Because BAU is one comment, and then project emissions is another comment. Is it BAU? 

SR: That was the terminology we were going to use, it’s supported by case law. But again each case has 

a little bit different approach, and some cases have actually defined what BAU should be. But we think 

for stationary source projects that probably just what you are asking for in your permit application 

should be your “business as usual.” But, we would appreciate hearing if you think for stationary sources 

that the “business as usual” scenario should be done some other way, we would like to hear that. 

PC: No I’m just wondering if you want a definition of BAU in the comment. 

SR: Yeah, how do you determine that? It was certainly not a simple analysis when we looked at the Santa 

Maria Energy EIR. We hashed and rehashed, what is “business as usual” for this type of project? And, it’s 

difficult - to project that forward. 

PC: When we are talking about the questions at the very end, whether we should be looking at the 15% 

or the 35% goals, or whether we should revise these percentages as the state revises their plan, I guess 

my comment is that, I think that some of the comments from the public, they’re just trying to outthink 

the room, or maybe outthink the state. We have a statewide program to meet certain goals in terms of 

GHG, and I just caution us that, why don’t we stick with the folks that are doing millions of dollars of 

research, and implementing a big program, and if they decide to revise the program based on updated 

data, it makes sense to revise our approach as well. 

SR: Yeah good input, we are seeking that input. 

Yeah, let me talk about that for a second. Going beyond 2020, that is a head scratcher. How to get there, 

how to do that. And so, this is a way of possibly doing that. Sacramento has just put out their proposal 

and it does have an update, maybe a 5 year look back to see what it is and make the adjustments. It’s a 

possibility. Please give us your comments on that. 

PC: What we really need to focus on here with the 15% versus the 35% is, if the state has already 

defined levels for combustion and 80% of greenhouse gas emissions in this country are from sources of 

combustion. And that is heavily regulated at the state level in Air Toxic Control Measures. You can no 

longer buy dirty back-up generators - they have to be super-ultra clean. We can’t buy one that’s dirty. 
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And so, we are already able to achieve a much cleaner engine. But we can’t go to 35% today because we 

can’t buy that engine. We can’t handcuff ourselves to something we cannot achieve today. 

PC: Sort of building on that, understanding that then if you do have to mitigate for what’s not available 

with technology, we need to define what appropriate mitigation processes will be acceptable before we 

can even agree to what our deduction is going to be. It’s sort of like the emission reduction credit 

program for the rest of the… NOx and ROC. What if there is nothing available down the road, when 

everybody is mitigating right and left? You really have to start thinking about that. Because what she’s 

saying is, there may not be any other technologies to be more fuel efficient in some areas. 

SR: We are thinking about that. In fact we have a project with the Bren School going on right now, to 

look at potential options for mitigation. 

PC: Well I’m just thinking, are there voluntary credits, that are being done elsewhere in the country, that 

will be acceptable? And, is it the Climate Action Reserve? Is that going to be appropriate verification? 

Then people can start arguing about what is acceptable. 

SR: Well we started talking about this upfront in terms of providing guidance on that. And I would 

assume that, coupled with our threshold, we would have some guidance on that. 

PC: You have to because you can’t be arguing that on a project-by-project basis within a CEQA forum. 

You have to have some…like, how much is it going to cost me to do this mitigation? Or at least some 

kind of a range. 

SR: It’s a valid comment. 

PC: It’s not that we are saying we don’t want to do it, it is just the mechanisms and you don’t want to 

spend 3 years fighting over what is a proper offset. 

SR: We haven’t developed any magic bullets yet, so there has to be some flexibility. 

PC: Well, that’s just my comment for thinking about a holistic program that is going to work. 

SR: Good comment. 

PC: I see in all the slides the Bright Line at 10,000 metric tons, so screen at 10,000 metric tons. I know 

there are some districts in the state that talk about 10,000 metric tons as their CEQA threshold, there 

are other districts in the state that have 25,000 metric tons as their CEQA mitigation threshold. So, is the 

10,000 that I’m seeing in the handouts here, is that a “Bright Line,” or is that something that is also open 

to public comment? One gentleman suggested a lower number, I’m suggesting a higher number. 

SR: We are open to that input. 

PC: So the 10,000 is not a set value. It is just what you assigned for the purposes of your examples, 

correct? 
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SR: We have thrown it out there in our slides because it is very commonly used as a screening threshold. 

A lot of districts have officially adopted it, and some districts are using it, and it is being used by our local 

agencies to screen out projects. It is one number that we could use. 

We threw out a range based on input we heard and zero is kind of the lowest bright line, so that’s out 

there. 

PC: So it is still open to comment? 

SR: It is not set, open to comment. 

PC: I’m worried about a couple things, like how can a level be insignificant? How is insignificance 

measured? Is that a percentage of the total of the district pollution? You have a figure for the whole 

thing, and then you say this is less than 1% of that total, so it’s insignificant? How do you define 

insignificance? 

SR: Are you talking about a specific option? 

PC: No. 

SR: That’s exactly the question at hand, really. How are we going to define significance? 

PC: You don’t know yet. 

SR: We have set out 4 different options of mechanisms to determine whether a project is significant. 

SR: That’s what the threshold does, it explains how you are going to determine what that significant level 

is. 

PC: I know how they do it for traffic intersections. That is clear to me. This needs to be worked out 

entirely. A couple comments, you have these targets set, rules and regulations set by “the District.” That 

means by the county, right? 

SR: Actually no, we are a special district. 

PC: How many of these things are there in CA? 

SR: There are 35 Air Quality Districts. 

PC: Thirty-five? That troubles me, anyway I think it’s troublesome to some other people. That you can 

have very disparate situations across 35 and then it leads to businesses saying for example “Well I’m 

going there, I’m not going there.” And that is a very unhealthy situation for California. I just wanted to 

vent on that. I don’t have a solution to it, but I do think that taking our guidance and having some 

central control from Sacramento is absolutely essential here. If we are all going to be divided up into 35 

little things I don’t think ultimately it is going to work. I breathe the air in California, not just in my 

backyard. 

SR: I agree. I have actually asked Sacramento to do just that, but they are very hesitant because they see 

CEQA as a local decision, not a statewide decision. And so they want it hashed out like we are hashing it 
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out, right here today. That’s the only answer I have for you. I think it would be better, but it is just not 

going to come. 

PC: I agree with you completely and from what I read, apparently the County of Santa Barbara Planning 

and Development, they have a Long Range Planning Division, and they develop a Climate Action Strategy 

and also will do an Action Plan. Why cannot we work together with them and get the same numbers? 

Because when you are being exposed, it is not just - okay, this is exposure here in Santa Barbara. We are 

being exposed to whatever is pollution in Santa Maria, in LA, it all comes down. So it has to be general. 

You have to kind of like avoid an epidemic, by talking with everybody, and vaccinate people around. 

SR: Well as an air quality agency and as other air quality agencies in the state have already done, and 

are in the process of doing, or will do, it’s our obligation to set a greenhouse gas threshold. We are the 

experts on greenhouse gas thresholds. That does not mean that other lead agencies can’t decide that 

they don’t want to use that one, and use something else. 

PC: It’s because we are too strict? Or because we are too lenient? 

SR: It depends on that other lead agency and how they view what we come up with. 

PC: And then one last question. In the supplementary explanation of the Performance-Based Measure 

approach, it states in one paragraph, “If the reported actual metric ton per year of CO2 exceeds the 

significance threshold, then mitigation will be required for that year down to the significance threshold.” 

What I was going to ask is, is then the company that is doing that, are they going to be fined? Or, are 

they just going to say you need to reduce your threshold, and then be nice? Because, if there are no 

fines, most likely people are going to continue to do the same. And for me, sometimes the fines, you can 

use them for mitigation or for something else. 

SR: If that were a threshold approach that was ultimately pursued and we were a lead agency, those 

conditions in the CEQA documents that we were issuing and our Board approved, would have 

enforceable conditions in them. And then, they would be carried into our permits, which are enforceable. 

So there would be an avenue or for whatever the appropriate enforcement was, to go out and get those 

offsets. 

PC: I’m trying to gain some perspective here, understanding that this is the threshold that you apply 

when you are the lead agency, what are those occasions? If you can’t quantify it, how many times a 

year, can you give me some examples? 

SR: Well for stationary source projects we aren’t very often a lead agency. 

SR: Typically we are not, for development projects. That would go to the county or the cities. But if there 

is an existing facility that has already been developed, an oil field or wherever, then that project 

potentially we would be the lead agency for that, if it is already consistent with the lead agency’s prior 

planning approval. So there are some occasions. Like Vandenberg Air Force Base, we would be the lead 

agency. The Imerys Mine in Lompoc, where a lot of times we are the lead agency there because there is 
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nothing else for the typical lead agency to do. So, we have occasion to be lead agency, but mostly we are 

responsible. 

PC: For a follow-up, there is the opportunity for other agencies - planning agencies, State Lands 

Commission for projects offshore - to employ the threshold goal. What strikes me as a little bit difficult 

in this manner. In the county for example, it’s obligated to look at all the GHG emissions of the project 

that’s operational, not just what comes from those stationary sources. And I noticed that other air 

districts, when they do develop the threshold, they at least come up - sometimes they have two Bright 

Line Thresholds. For example, Bay Area – they have 10,000 for stationary source components and they 

have 1,100 for the rest of the emissions from the project, including the use of electricity and indirect. So 

just curious, how other local agencies who may want to use the threshold, how do they translate that 

into what they need to have a defensible document that captures, if it is an oil project, the truck trips, 

the construction related impacts, the emissions, etcetera? If you could at least consider, if you are not 

going down that road, providing some guidance. 

SR: I think our guidance, if we are not going to go down that road. Our guidance would be to suggest 

that lead agencies could incorporate those ancillary emissions into the total emissions projection and 

then the mitigation would just be adjusted accordingly. It wouldn’t really impact what our threshold level 

would be. Those other sorts of emissions aren’t considered in setting the threshold, they are just part of 

what the mitigation obligation would be, and so that could be adjusted by other agencies. 

SR: I think we have commented on Land Use Projects where we are a responsible agency we have always 

said you should quantify all your indirect source emissions. We have consistently said that. We were just 

trying to highlight that a lot of our lead agency discretion is really just for, say, a point source. We are 

not making a decision of the land use, we are just making a decision of replacing some of the equipment 

or adding a piece of equipment. The other land use decision has already been made. It is just a little 

different situation. 

PC: Following up on that, but when you are the lead agency and you are preparing the CEQA document 

and you are really focused on the stationary source emissions. If you are looking at the boiler, what’s the 

efficiency gain since 2006 and now? Not that much on the boiler, right. So if you are just looking at the 

stationary source itself it doesn’t move that much. But, aren’t you also going to have a transportation 

section of your CEQA document? 

SR: Oh yes. 

PC: And then do you count up the air emissions, and those were also put on to the boiler? I would think 

that you would also take your GHG emissions and account for those? There’s the solid waste section, 

there’s the construction section, right? Where you are assuming construction emissions and all that. See 

that’s where I think with the BAU analysis, you can’t just focus on the stationary equipment if you are 

building the entire CEQA document as the lead agency, because once you have the transportation 

section that would account for that. That’s kind of what I was waving my hands about. 

SR: If I am clarifying, we have a guidance document called “Scope and Content of Environmental Impact” 

that says this is how you do CEQA, this is how you quantify all your GHG emissions and we have a lot of 
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input into the CalEEMod and looking at all those different indirect sources. We give that guidance to lead 

agencies and say you need to consider that in your land use approval. It’s just that when it comes down 

to us being a lead agency we are not generally doing the whole land use approval. 

PC: Well I get it. But you are saying as lead agency… 

SR: We are producing this document for others to use. So I think that point is very important. 

PC: When you have a - we all know Santa Barbara County, in the world, is geographically unique, with 

certain industries. But when you have a small stationary source or heavy transportation or other impact 

that has greenhouse gas impacts, somehow your statement has to say, well…it’s unclear what is subject 

to mitigation, whether it is just the stationary source, I understand here that when you are the lead 

agency that you only deal with stationary sources, but somehow you have to give the agency some 

additional… 

SR: When we are a responsible agency we give a lot of guidance about that, what sort of emissions that 

they put in the impact analysis. But when we undertake our lead agency action, we will have to look at 

the whole of our decision. 

PC: But then how about cumulative emissions, like at UCSB? That’s usually things that are skipped over. 

The county is evolving, and somehow the GHG impacts and we folks, and yourselves, on climate 

change…I don’t know whether it’s a different project for the CAC, or something else, but cumulative and 

indirect impacts mitigation needs to be discussed. 

SR: So if it is UCSB, they would be the lead agency. Unless they didn’t do CEQA for that project, and then 

we might end up being the lead agency. 

SR: So I’m not sure what your point is for us to just consider that further… 

PC: Your project statement is, “consider revisions to the APCD Environmental Review Guidelines.” But 

everybody in the county looks toward you as the experts. And you say you throw it out with every EIR. 

SR: It is a different document she is talking about… yeah we have two different documents: one is more 

of a broader… 

PC: But we are getting down to mitigation and you are the only document that talks about mitigation. Is 

indirect and area sources… 

SR: CEQA says you have to look at direct and indirect related to your approval. So if our approval involves 

indirect sources, CEQA says we need to include that. 

PC: For the purpose of this meeting, my vote is 4. Either 3 or 4. We need to tie this somehow to AB 32. 

We need to tie it to something that is reasonable. There is no way that Santa Barbara County can leap to 

Zero Threshold. That is unacceptable for the industry, unacceptable for homebuilders, unacceptable for 

the city, county, hospitals, everyone. So we need to stay in the real world, and it’s either 3 or 4. And, 

tying it to what is happening at the state level, tying it to the opportunities for Cap and Trade and offsets 

that currently exist, because right now there are no mitigation measures certified in Santa Barbara 
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County for GHG. So, for the foreseeable future we need to stay with something that currently exists that 

has had success. So my vote is for looking with you on either 3 or 4 as the options. 

SR: Just to add to what we are after here, we are still seeking input on any specific options as to why or 

why not they might be preferable. And since option 3 is a relatively new option, any specific input on that 

would be really helpful. 

PC: I just want to build on the previous comment. But I have a different take because I want to look at – 

you’ve got your bigger projects over 25,000 metric tons - and then, you have the subset between 10,000 

and 25,000. I don’t think that the mitigation obligation should be higher for a smaller project than it 

should be for a larger project. So, I would support a bright line but then have the reduction amount 

equivalent to what the Cap and Trade Program is. If you are going to have a bright line at 10,000, then 

your mitigation obligation is going to be the same percentage of your project emissions as Cap and 

Trade. 

SR: We actually explored that option and there are some legal complications with an option like that. It 

essentially translates into a sliding threshold. If I understand what you are suggesting and so… 

PC: So can you expand just a little on that? Sliding… 

SR: Well, it looks a lot like a regulation. Basically, we are trying to mimic what the Cap and Trade is 

achieving for sources over 25,000, at that level between 10,000 and 25,000. And, if you are going to do a 

regulation, you should do a regulation, that’s sort of the feedback we got. So that was one concern, and 

also just having a threshold that changes over time is a concern. So setting it at a fixed percentage was 

kind of deemed more appropriate for this type of a decision. And if we need to go change the 

percentage, instead of it changing every year, if we need to change that percentage we go back our 

Board and revise our threshold. That was sort of the feedback that we got. 

PC: Well then keep it at 25,000 and then just keep it all at the state level. 

PC: What is the decision making process and timeline? 

SR: We don’t have a goal for when we are going to get to the CAC, but that’s why we want your feedback 

soon so we can set a timeline for getting it to our Advisory Council. 

PC: I just want to follow-up on that comment, I think it really begs the recognition of Cap and Trade as a 

mitigation program. So anything above 25,000 in the State of California falls under this mitigation 

program. You have to account for your emissions, you have to provide your allowances. What we are 

proposing here is something where, in Santa Barbara County where 10,000 is significant, but the state 

doesn’t pick-up mitigation until 25,000. So how does Santa Barbara fill in the gap? You could easily just 

establish your bright line test at 25,000 to be consistent with the state of California. I’m not proposing 

that necessarily, but I’m just trying to say that those folks in between 10,000 and 25,000, yeah you are 

right, they are not subject to Cap and Trade mitigation, maybe Santa Barbara mitigation, I don’t know, 

but Cap and Trade is a mitigation program that should be recognized. 

SR: Going back, I’m sorry I can’t give you a date. 
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PC: So it goes to CAC and then it will eventually goes to the Board? Who makes this call? 

SR: The advisory council – we’ll go to them with our proposal - and they will make a recommendation to 

proceed with an option to the Board. 

PC: I just had a question about that process, so who at the District decides which threshold to go with? 

So you are going to give a recommendation on one particular threshold option? 

SR: We are going to narrow it down to two. 

PC: So the way it works is we go through this whole process and then the district will come up with two 

based on feedback and it won’t be in a vacuum, it will be very transparent. Is there going to be another 

workshop? Or a stakeholders meeting? 

SR: We will probably have two CAC meetings. One of them will be a workshop/CAC meeting combination. 

PC: And so the CAC will pick 1 of the 2, but it will be an open CAC meeting where the public can attend 

and influence the meeting? 

SR: Yes, well every CAC meeting has a public comment component. 

PC: I just had a little clarification in this process that does not preclude you standing up at the CAC or the 

Board and recommend another option. 

PC: And the legal reasoning you anecdotally put out there about the problems with using BAU 

assumption in that gap between 10,000 and 25,000, could you formularize that in a letter and spit it out 

to me? I’m having difficulty understanding that, is that a legal opinion from somebody? 

SR: Well, if I understood the commenter, it wasn’t a BAU, it was following a Cap and Trade ratchet down 

approach. 

PC: But then you have a problem with tying that gap of those folks between 10,000 and 25,000 who are 

in limbo who don’t qualifies for Cap and Trade but who might be deemed significant if you set a 10,000 

or 0 threshold…that the reduction, the state is saying to meet its goals, but there is no problem with 

that? 

SR: No I think our examples indicate that, right? 

SR: It would be a straight 15%. 

PC: It is just an immediate and continual, but the problem is what instruments can be used to do the 

mitigation? That’s a big problem for small sources. 

PC: I would also like to see a pollution prevention element here. Pollution prevention is a win-win for 

business, for the District, for the air, and the principle behind it is that if someone wants to go 

implement a better technology - say I want to go buy a boiler and replace my boilers with one the meets 

South Coast Standards - then I would like to see something that gives me a bonus or a credit or 
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something that encourages me, not discourages, but encourages, so mitigates costs, something that will 

encourage businesses to go with the cleanest technology. 

SR: Well, I think a threshold… 

PC: A win-win. Not a threshold. No not punitive, not a prohibitory rule. A bonus, a plus. 

SR: I’m just saying inherently a threshold helps businesses make that decision. 

PC: Well that’s not what I’m talking about, that’s not pollution prevention. You are not putting a little 

bonus in there, something that would give someone the added incentive fiscally to go with cleaner 

technology. 

SR: So you are talking about a fiscal incentive, a monetary incentive? 

PC: Something where they go, “I get better approval, I don’t have offsets required because I’m going 

with South Coast cleaner technology.” Something that gives people an incentive to go with the cleanest 

possible technology. 

SR: For greenhouse gases, yeah I’m not sure if going with South Coast technology will help with 

greenhouse gases, but if want to put in a super-efficient piece of equipment that will help you with your 

emissions. But you are proposing some sort of incentive… 

Good comment. 
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On March 25, 2015 at 6:30 pm, a joint public workshop and District Community Advisory Council (CAC) 

meeting was convened in Buellton at the Santa Ynez Marriott. Roll call was taken for the CAC, the 

meeting agenda was reviewed, and District staff gave a presentation on the Environmental Review 

Guidelines update, summarizing the contents of the staff report that was prepared and distributed to 

the CAC and to the public in advance of the meeting. Following the staff presentation, the CAC and the 

public were given the opportunity to ask clarifying questions about the presentation and the staff 

report.  After the question-and-answer period was completed, each member of the public was given 

three minutes to provide comment. 

 

 
Questions and Answers  

Q: Thanks, good summary of a very complex subject. I have a question about the pie chart, early on, 

greenhouse gas inventory circa 2007, where the slide’s indicating that the only thing on the pie chart 

that we’re looking at is the 19% that are stationary sources. You also reference area sources and 

electricity consumption. I was wondering if you could further define area sources. And, for electricity, do 

you mean production, or do you actually mean consumption? 

A: I can clarify that, on the electricity, it’s consumption. Because we don’t have really any significant 

electricity generators or power plants here in the county, so it’s consumption. Actually Brent might be 

able to talk about area sources, what’s in the area sources portion of the inventory, it’s things like landfill 

gas emissions that are not captured and combusted. To my knowledge, the area sources in our inventory 

here are accounting for gas stations and drycleaners, generally, they’re very small. And those actually 

don’t emit much GHG. So as far as the GHG stuff, we can look into that; our Clean Air Plan actually has a 

better explanation. 

Q: I have a question about jurisdiction. The question came up last week, or I’m losing track of the weeks 

and meetings, but at the APCD board meeting, there seemed to be some question about when APCD 

would be the lead agency versus when the county would be the lead agency. Can someone clarify, I 

know generally speaking, if it’s in the unincorporated area of the county, where most of our oil and gas 

development is, then it would be county jurisdiction. But you made a comment that it’s also APCD so I’m 

trying to understand. 

A: I can take a stab at it, Mr. Van Mullem may also might want to add something. But yeah, so we’re 

obviously a CEQA lead agency when it’s our project. When it’s our Clean Air Plan, or it’s a rule we’re 

bringing forward, or if it’s a permit action where there was no land use decision made. Basically, it may 

be an existing source where they’re changing out a piece of equipment, and they don’t need a revision to 

their development plan or their use permit, and then we’re coming in and because we’re making a 

discretionary decision, we need to cover our bases with CEQA. So, we don’t end up doing very many 

CEQA documents. It’s mostly for fairly small projects and they might fit into an exemption we have in our 

Environmental Review Guidelines, or they might fit into a CEQA exemption – one of the categorical 

exemptions. So, other cases where we might be a lead agency are federal places like Vandenberg Air 
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Force Base, if they did a NEPA document and they didn’t address CEQA. Ideally, the federal agency would 

do a joint NEPA/CEQA document. But if they haven’t, we need to make sure we’re doing our due 

diligence on CEQA. So, there are those unique situations that come up where we do take a CEQA lead 

role. But you’re right, for a lot of oil and gas projects in unincorporated areas it’s going to be the County 

of Santa Barbara that’s the CEQA lead. Did I cover that? Does anyone want to add anything to that? 

Q: Why don’t we have this, you explained a little bit why the quote unquote zero threshold was not 

considered, but what I don’t understand is, you have had approximately, according to page 4-3, there 

were many groups that asked for this zero, and also you had a petition with over 400 people. And 

normally when I view EIRs or anything like that, all points that were even implied or so forth need to be 

addressed. And not just say, we the District found that it was too expensive or anything like that, 

consequently we are not going to analyze. I think that, in my opinion, it should have been analyzed 

deeper, and not just say, we are not analyzing it. 

A: So, we’re trying to deal with clarifying questions. Was there a question in there? Specifically, why 

didn’t we analyze it more? 

Q: On page 4-3, you say, “A zero threshold would impose a substantial administrative burden to the 

District, without a corresponding climate benefit.” Was a study done to make that statement? 

A: Well, we’re basing it on the evidence we provided, which was: small amount of GHG emissions…so, 

small amount of mitigation. That was sort of, our analysis that we were presenting. I’m not sure if 

anyone wants to add any more response to that. That’s the best I can say is that we’ve looked and 

there’s not that much benefit to mitigating…you certainly have to quantify and disclose, if you’re in the 

CEQA realm, that those emissions are occurring, if you’re doing a neg dec or an EIR. But as far as 

mitigation requirements, we didn’t think that it was really necessary to go there. I’m not sure if I’ve 

answered your question but…I think we’re getting into commentary, and I’d like to really just get some 

clarification and people to understand what’s in our report. 

Q: And I just have a follow-up question to that, maybe it’s more of a question, because…you use the 

term small amount in that it’s a small amount of additional reductions. And I’m wondering, if I’m reading 

this right, you said a 10,000 ton threshold, it covers 82% of emissions, so that would still leave, in your 

example, 183,000 tons of emissions. And I’m wondering, how do you qualify that as a small amount? 

Because that seems very large to me. 183,000 tons, that’s like 36,000 cars. It’s like, almost the entire 

reduction planned for the Climate Action Plan. So, define small.  

A: So, the point about small amounts is really geared toward each individual project. And the big concern 

there is not just the mitigation part of individual projects. But also the administrative cost of going 

through and preparing an initial study and mitigated negative declaration for an individual project that 

may have 500 metric tons of CO2, or 1,000 tons of CO2. So, yes, it is true that that category of 400 

sources collectively does have a substantial amount of CO2 emissions, but each individual one, which 

would have to go through CEQA individually, individually have very low levels of emissions. 
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Q: And then, on the 10,000 threshold, you say that piecemealing is a potential problem, where lots of 

projects come in just under it. But it’s not clear how that’s addressed. So, how would that be addressed, 

that problem? 

A: The big focus that we have in permitting, is making sure that the project is fully defined up front. And 

the way we address that is, we look at if a source comes in for an application for one permit, and then 

comes back later for an application for a second permit, that’s part of the first step of the analysis in the 

completeness of the application, is, are these applications related? And so, if we see that multiple 

applications are for a related purpose at the same source, in a short period of time, we’ll define that as 

one project, and analyze those as one project. And we do that already for our New Source Review rules, 

and we would envision using the same approach for CEQA. 

Q: And a short period of time is like a year later, or two years later…? 

A: The standard in New Source Review, is if an Authority to Construct application comes in within one 

year of when a Permit to Operate is issued. And so typically, given the time lag between issuing one 

Authority to Construct, another Permit to Operate, then another Authority to Construct, it usually works 

out, if it’s within a couple of years of each other. 

Q: Going back to that question that was asked earlier about, you locate a bright line threshold, and the 

biggest issue you’re talking about is the administrative burden and what that might be. This morning 

before the County Planning Commission it was proposed that you could reduce the bright line down to a 

thousand, and then those middle projects – the 95 and the 73 that get to 178,000 metric tons - projects 

up to 10,000 – could be covered in a programmatic EIR, such that those could come out of that, tier off 

of that, come out with mitigated negative declarations, avoiding that preparation of an individual EIR. 

A: Are you asking us what we think of that concept? 

Q: Could you do that? 

A: Could you do that. You know, this is something we didn’t hear from the public, this has been almost a 

year process, so we really haven’t analyzed that potential. It sounds like it may be some… (The 

questioner explained further: It kind of grows out of the numbers that you had in the report.) When you 

look at the numbers…the vast majority of projects were the small de minimis ones. And then the 

question was, you have that middle category…which again, yeah, maybe you don’t want to put the 

administrative burden on those projects because individually they’re small. But collectively, they are at 

least a bundle - that basically, you could consider, collectively, as those things - take away the 

administrative burden. Then deal with over 98% capture rate. So, it’s just a different way of basically, get 

the threshold as a bright line, but do away with that administrative burden that you’re concerned 

about.) So, I guess I’m not understanding…the concept of a program EIR – it would be done for a project. 

You do an EIR because there’s a project. So what is the project? (The questioner explained further: No. 

The program EIR would look at, essentially, the cumulative effect of the projects which are reasonably 

foreseeable…however many there are there…50 some projects would be in that category. So you do a 

program EIR that in this case, would look at the effect of those 50 projects. You’d look at the cumulative. 

Again, it would have to be funded, individually over time, either the District or the County, do a 
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programmatic EIR.) I happen to have watched the Planning Commission discussion of this item. And, it 

seems that the concept would be that you would have a project, maybe to do a GHG reduction plan, and 

then do a program EIR on that project? I mean, CEQA requires an EIR when there’s a project before you. 

So, it’s usually a program EIR would be done for a Clean Air Plan, or a General Plan, or something. (The 

questioner stated: And, that’s not a bad way to do it.) OK. I’m just trying to understand… (The questioner 

explained: Again, let me get this…question…when does APCD get involved? And again, at least I 

understood, the lead agency, are usually only on the larger issues…when you’re doing the Clean Air Plan, 

changing your requirements, or what have you. Not down to the project level except in those unique 

cases. But yes, it could be on a greenhouse reduction plan.) Interesting concept. And I think we need to 

move on with clarifying questions, and then take public comment, because we’ve got a lot of people here 

and I want them to have a chance. 

Q: In section 3, you lay out what the other Districts have done in terms of where they set their 

threshold. And, there’s nine other districts, and, for four of them, you specify the capture rate, and for 

five of them, there is no capture rate. So my question is, did these other districts not have a capture rate 

at all in their justification for their thresholds? 

A: So, the ones that have capture rates are South Coast, Bay Area, San Luis Obispo, Sacramento, 

and…San Diego. (someone asked: Could you state the page number?) Page 3-9 and Page 3-10. So, the 

ones that didn’t - I mean, each district sort of took its own process, and Mojave, East Kern, San Joaquin, 

and Mendocino – those are the ones that didn’t do a capture rate sort of analysis. I can’t really speak to 

exactly what their process was, but some of them it looks like they just relied on existing thresholds for 

regulations, or something like that. And then of course San Joaquin Valley took a very comprehensive but 

very different approach in looking at developing performance standards for each industry type.  

Q: John Gilliland with M. S. Hatch Consulting, I have a few questions. CEQA, you have mitigation 

measures, and one of the mitigation measures is greenhouse gas offsets. The Air Resources Board is 

developing regulations that will remove the surplus factor in your definition of emission reduction 

credits. As with criteria pollutants, emission offsets are a critical thing in California, and I see how 

greenhouse gases will go the same way. So the lower the threshold will go, the more it is going to stress 

greenhouse gas emission offsets, as you go with this bright line. So, I guess it’s a commentary, I’m 

voicing a concern about greenhouse gas offsets. A question I have is, within appendix A of the staff 

report, you talk about some of the exemptions, exclusions from requiring CEQA. One of those is you’ve 

changed from the de minimis level of 2.4 pounds per day to the BACT level of 25 pounds per day. You 

also indicate that Air Quality Impact Analysis and offsets would only apply to the first time. So, if you are 

a source that has already triggered offsets and you come in with an application say for a boiler that does 

not trigger BACT and you’ve already offset, my understanding is that you would not need to do a CEQA 

review as a lead agency. Is that correct? 

A: That provision is specifically for a situation where someone constructs a new facility, provides offsets 

and an AQIA for the new facility up front. That is a big in depth review and is definitely appropriate for 

CEQA. What we’ll see then is they come back to install a new separator that may have only have half a 

pound a day of emissions. Because they are already over the offset threshold, they have to provide 
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offsets for those additional emissions. We don’t think those types of projects are the types of things that 

CEQA was intended to address. 

Q: Using your same example an emergency standby generator that only emits 15 pounds a day. In that 

situation I think the same example would apply. Is that correct?  

A: Yes, Appendix A has a specific exemption for an emergency standby generator.  

Q: So if I have a permitted piece of equipment, my source has triggered offsets and at a subsequent time 

I come back with a permit action that does not trigger BACT, then I am not subject to CEQA? So as long 

as I am not triggering BACT and I have already provided offsets I am not subject to CEQA review? 

A: For sources that are specifically exempt, we would, to use an example: for boilers the threshold is 20 

MMBtu/hour, so a boiler at 21 MMBtu/hour would have to go through CEQA. And those numbers were 

set to be equivalent to 10,000 Metric tons per year. 

Q: The question is on the pie chart we looked at (from 2007). For those categories that are not being 

discussed in this workshop, is there some approach to reduce those emissions in those categories: 

mobile sources, on-road sources, etc. How are those being addressed? 

A: Through various AB 32 programs, and also local climate action plans. 

Q: So the approach on those other categories would be a percent reduction consistent with AB 32 Cap 

and Trade? 

A: The market-based categories are through cap and trade, the others are through specific command 

and control measures. 

Q: There is a 3 year revision cycle in the scoping plan. 

A: It is 5 years. 

Q Ok, 5. Do you foresee that you would review the reduction in BAU about on that cycle? 

A: As we detailed in our staff report we intend to as additional targets come out that get at post-2020 

targets that are probably more aggressive in a percent reduction we would commit to coming back to 

the CAC and our Board to consider additional revisions to our threshold. 

Q: Is next year, 2016, the next cycle for ARB? 

A: No, they just did one (scoping plan revision) in 2014. But legislation, and more aggressive targets, 

could come out sooner. There are legislative bills out there now that could suggest more aggressive post-

2020 targets. 

Q: There was a suggestion for a zero threshold. The Board should look into the fact that under the AB 32 

model these emissions need to be offset on an annual cycle. The current price is $12.50 per metric ton. 

It is expected to go up to about $40 in a couple of years when natural gas and the utilities come into the 

program and the gasoline retailers come into the program. So, when we are talking about a zero 
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threshold are we talking about mom and pop shops paying $40 per ton for every offset, annually? And, 

it would be at least 500 to 1,000 metric tons. 

A: So, it sounds like we are moving into commentary. So, are there additional clarifying questions? 

Q: Is there anything in here that excludes a life cycle approach?  

A: Our staff report does not specifically address that, but we rely on the CEQA guidelines amendments 

and the extent to which they require a life cycle assessment. And that was pretty much vetted during the 

development of the guidelines revisions. The life cycle stuff gets pretty speculative, so we have not 

specifically addressed it in our staff report, but we would open to comments if people want to see that. 

Q: So you can still bring it up? 

A: Folks might bring it up, there might be a fair argument that there’s a project that has those types of 

emissions. 

Q: Please tell me if the Governor’s executive order, which called for by 2050 achieving an 80 percent 

reduction below 1990 levels, has been changed, and that’s why you deleted it? 

A: No, we deleted a discussion of case law that is going to be heard by the Supreme Court. So, we were 

advised by our counsel that the trial court decision no longer has any bearing. So we need to wait for the 

Supreme Court ruling to know what that case is going to tell us. 

Q: But is the executive order of the Governor still standing? 

A: Yes, we were not deleting the acknowledgement of that. There are other places in the staff report that 

talk about that and other executive orders that talk about long term reduction goals. 

 

 
Public Comment 

Comment: I am Linda Krop, Chief Counsel of the Environmental Defense Center. Thank very much for 

holding this workshop. I wanted to focus on a couple of points. One is that cumulative nature of this 

issue, and I want to respond to some of the assertions about the zero emission threshold. Cumulative 

Impacts are those that may not be significant from one project alone, but in combination with other 

projects may be cumulatively significant, and that was mentioned by staff earlier. What troubled me by 

the comment was that, although staff recognized that the small projects together could result in a 

collective substantial reduction in greenhouse gas impacts, because on an individual basis they would 

not be as significant, they would not be included in the threshold. But that is the whole point of 

cumulative impacts is that they are not significant when based on one project alone but collectively they 

are. As was mentioned, a 10,000 metric ton threshold would not compensate or mitigate 20 percent of 

the emissions. That is collectively significant, and so another reason to support the zero emission 

threshold. 
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This is a scientific determination. Scientists have already determined that existing carbon levels in the 

atmosphere are unsustainable. That is why we are so concerned about adding new net emissions into 

the atmosphere, because we do feel those impacts here. And that’s one reason why CAPCOA has 

identified that a zero emission threshold does have merit, because climate change impacts are caused 

by, quote, both large and small GHG generators, and because countless small sources around the globe 

combine to produce a substantial portion of global GHG emissions. And that is why we think it is 

important to include those. California State Lands Commission does include a zero emission threshold in 

local oil projects. And as an example to show that it is not overly burdensome for even the smaller 

projects, for the Venoco lease 421 project, the EIR showed that just changing one aspect of their 

operations would generate more reduction of emissions than the project as a whole was going to 

create. So, even for the smaller projects, it is very easy to mitigate these emissions. If a project is already 

exempt, it stays exempt. State law requires that. If project can be processed with a Neg Dec, it will still 

be processed with a Neg Dec. Because mitigation is feasible, it is available. So we would like to see a 

zero threshold considered. 

With respect to the AB 32 reduction from business as usual, during the Planning Commission hearing 

this morning, County Counsel did say that if business as usual is the approach, that it should be a post-

2020. Thank You. 

Comment: My name is Jefferson Litten, representing the Community Environmental Council. CEC has 

spent the better part of the past decade addressing issues pertaining to energy and climate change. So 

we are happy to see the APCD taking up the issue tonight. Given the dire threats posed by climate 

change and given the fact that carbon dioxide is at unsustainable levels, as Linda mentioned, CEC 

advocates that all GHG emissions are significant and should be mitigated to the fullest extent possible. 

Thus, our first choice would be a zero emission threshold. If the APCD chooses not to adopt a zero 

emission threshold, CEC advocates for a bright line threshold of 1,000 metric tons. This allows for 

simplicity in implementation and would capture 98.6 percent of emissions coming out of the region. The 

presentation noted the administrative burden of setting a threshold that would capture too many 

sources. To address this administrative burden, CEC proposes that projects with emissions ranging from 

1,000 to 10,000 metric tons carbon dioxide be subject to a programmatic EIR with pre-approved, 

standard mitigation procedures. With this set-up, 347 of the stationary projects in the county would not 

be subject to any environmental review, the remaining 60 projects that fall within this threshold could 

be eligible for the programmatic EIR, subject to standard mitigation, and receive a mitigated negative 

declaration. This would leave only the largest emitters, 12 sources according to the report, that would 

be subject to a full environmental review. So the programmatic EIR thus removes the administrative 

burned on the APCD and the county, while providing project developers with a suite of mitigation 

options and offering 98.6 percent capture.  

Comment: This is Marianne Strange, representing Western States Petroleum Association. We want to 

thank the APCD for the work they have done: the staff and all the comments that have gone into this. 

We would like to have projects that have emissions that are less than 10,000 metric tons per year be 

deemed less than significant under CEQA and therefore compliant with CEQA. We would like if a 

project’s greenhouse gas emissions are between 10,000 and 25,000 metric tons, in order to be deemed 
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less than significant under CEQA, they must be reduced or mitigated by whatever the current AB 32 

scoping plan business as usual reduction is determined to be that would achieve statewide greenhouse 

gas reduction mandates. In addition, to continue to be deemed less than significant under CEQA, and 

therefore compliant with CEQA, over the life of the project, the business as usual reduction should be 

determined to be what is current with the statewide reduction mandates. So currently we are at 15.3 

percent. If that changes in the next scoping plan, the project is reviewed, and meets the future BAU 

standards. Thank you. 

Comment: My name is Mary Ellen Brooks, I am president of the Citizens’ Planning Association. We have 

earlier submitted a letter and we have also advocated for a zero emission threshold. We agree with 

many of the comments that were made earlier by EDC. I have not been to any of the public hearings and 

I am curious to see why the zero emission threshold was not included. I was very surprised to read the 

rationale. You say it is consistent with the science of climate change and then you go on to say it’s 

challenging. Many things are challenging in life, and I would like to think that our area, and air pollution 

control, we are up to the challenge. As far as cost of environmental review, I think those costs probably 

could be addressed and I don’t think that should be used as a reason not to consider the zero emission 

threshold. Financial burdens on agencies and project proponents, again, I think those could be 

addressed and shouldn’t be used as rationale. With all the technological advances that are being made, 

as was mentioned earlier, I don’t think it’s beyond the realm of possibility or shouldn’t be that 

challenging to have a zero threshold emission. 

I got interested in and joined Citizen’s Planning Association years ago when they were building the 

Lompoc separation plant, and I live about a mile from that. So I’m very, very concerned, on a personal 

level, about these emissions. Several years after that plant was built I saw in some obscure magazine 

article that our elementary school was on a list of schools where the pollution was affecting the children 

playing outside. I thought that was a pretty strong statement about what was going on up on the hill. 

We were told that was to shut down in 15 years. Well, here we are 30 years later and it is now a full 

operational plant. I think a zero emission threshold should be in the game. Thank you. 

Comment: Thank you, I’m Ken Hough, Executive Director of the Santa Barbara County Action Network. 

For thirteen years we have been working to support affordable housing, protect open space, efficient 

transportation, and generally support sustainable communities. We have a 12 member Board of 

Directors, equally split between north and south county. Two of my board members, Janet Blevins and 

Bill Shelor are on this council and far more articulate than me, so I’ll be brief. Recently, our Board 

unanimously endorsed a zero or as close to zero as possible threshold. A year ago, after advocating for a 

zero threshold on the Santa Maria Energy project, we settled for the 10,000 ton threshold. It was a lot 

better than 88,000 or 60,000 that was proposed by County staff at the beginning. In doing so, we urged 

the County to develop a threshold that could be used for all projects, so we are glad to see that 

happening. Since that time, the scientific evidence has mounted and we are now very concerned that all 

projects need to mitigate all of their greenhouse gas emissions. At today’s hearing on the same subject 

at the County Planning Commission, the first speaker, Robert Bernstein, of the Sierra Club and also 

SBCAN made a good point. He said there is a zero threshold for him; he can’t dump his garbage in the 

street. And he asked, why should there not be a zero threshold for dumping harmful emissions into our 
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atmosphere. If we are to allow an industrial project to emit 10,000 tons, where is the motivation for 

individuals to turn down their heater, to drive less, install solar panels, or pay more money for a more 

efficient car? Many of us are doing a lot, at some expense and some inconvenience, to address this 

problem. It is discouraging to see industry allowed to emit thousands of tons when mitigations are in 

fact readily available. I agree with the things that Linda Krop and Jefferson Litten said, and SBCAN 

endorses a zero threshold or as close as possible to it. 

Comment: My name is Rebecca August. I am a private citizen, I don’t represent anyone but myself. I was 

really curious to hear that there had been so much effort to outreach to the public, because this is the 

first time that I heard about the APCD and what was happening here. And I heard about it through local 

environmental groups, not through any kind of media. I believe, like President Obama, the Vatican, and 

Dalai Lama, and Prince Charles, and 97 percent of climate scientists that climate change is a real threat 

to humanity. On behalf of my children, who are 15 and 18 and just beginning their lives, and your 

children, and the families that they will be raising in 2050, when they are my age, a date we can’t seem 

to look beyond when we plan for things, I advocate for a zero threshold. I don’t understand exactly why 

it has been taken off the table. If you set a higher threshold, as high as 10,000, industry will find a way to 

break up projects to avoid compliance. There is already too much carbon in the atmosphere, so 

whatever we add to it from today on will only make the ocean warmer, the weather more extreme. Any 

more than zero is too much, especially considering how much oil development is proposed in this 

county. Last week I read in the paper that the Air Pollution Control District and the Fire Department are 

suggesting that property owners do not burn brush piles and that we chip brush, which seems like a 

whole lot more trouble than just setting a match to it. But, we are responsible for how our actions affect 

the lives and the health of others, even if those actions take place on private property, and I applaud all 

efforts to encourage private citizens to reduce carbon emissions. But they must not be the only ones 

making changes and sacrifices. Industry must also be held to take meaningful action. Not in the future, 

but now. Thank you.  
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